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THE CONSOLIDATED CLASSIFICATION. 
If, as seems to be indicated, the U. S. Railroad 
Administration does not intend to take advantage 


of its power under the federal control law to put 


the new consolidated freight classification into ef- 
fect without opportunity for hearing of shippers, it 
is to be commended, not so much for doing the 
nght thing—which is to be expected—as for its 
coming to realize the way such things should be 
done in fairness and with the least.possible friction. 
After all it is not a great while, as things go, since 
the Railroad Administration took control of the 
carriers, and if it has really now come to under- 
stand that shippers—business men—have some 
rights and are entitled to some consideration, or 
even merely that the wisest way to proceed is on 
the theory that they should have that consideration, 
there is great hope for the future. The failure to 
grasp that point of view has been the fault of the 
Railroad Administration. With that cured the tal- 
ents and energy and undoubted good motives of 
those in control cannot fail to bring good results. 
Not only are there to be dates for hearing the 
shippers on the proposed changes in classification 
and rules, but a copy of the new book is to be 
mailed to every shipper or traffic organization on 
the mailing lists of the three territorial committees, 
thus giving those interested every opportunity they 
ever had under the old method of making classifica- 
tion changes except that formerly they were heard 
on proposed changes before the classification com- 
mittee acted. It must be remembered, however, 
that on many of the changes embodied in this new 
book, shippers have already been heard before the 
territorial committees. On the others they must 
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wait to be heard before the Commission. It is no 
small or inexpensive task to print and mail to eleven 
thousand shippers copies of this book of nearly 600 
pages, that they may know what they have to meet. 
It is no more than ought to be done, perhaps, but 
the point is that it is being done when there is no 
compulsion and when it is not the way in which 
things have been done lately. 

The scheme for a consolidated classification is a 
good one and cannot fail to be helpful to those who 
have to refer to the classifications. The ratings in 
the three territories are shown in separate columns. 
The descriptions and the rules are uniform. The 
ratings are not supposed to be uniform, but it is 
understood that a considerable degree of uniformity 
has been achieved, nevertheless. As to the merits 
of the changes we are not prepared to speak. They 
will develop as shippers become informed as to 
what is proposed. There are more increases than 
reductions (though that does not necessarily mean 
that more revenue will be produced by the new 
classification), but we believe the statement that the 
purpose of the Railroad Administration in ordering 
this work done promptly was not to produce more 
revenue but to accomplish uniformity and consoli- 
dation, and we believe the men charged by the Rail- 
road Administration with the task held that purpose 
only before them. : 

Undoubtedly the completion of this task of a con- 
solidated classification means the passing of the 
Uniform Classification Committee and there will 
doubtless be some rearrangement of the plan of 
work of the territorial committees. What these 
changes will be we do not know, but we believe the 
consolidated classification has come to stay. 


THE CANADIAN RAILWAY PROBLEM 

We are printing in this issue the first of two arti- 
cles written for The Traffic World by Professor 
Jackman, of the University of Toronto, on the 
Candian railway problem. The immediate problem 
is financial and Canadian. It is ably treated by . 
Professor Jackman. But the wider aspect of the 
problem is not peculiar to Canada. It involves a 
consideration of the respective merits of private 
and government control, not only as applied to the 
particular situation in Canada, but as applied to 
any situation anywhere, on economic grounds, and 
with especial interest for students of the railroad 
problem in our own country. Professor Jackman, 
though realizing the faults of private ownership, 
makes a strong case against government operation. 
His solution is a form of unification or consolida- 
tion under private ownership and government regu- 
lation, somewhat similar to a plan that has been 
suggested by some for the United States. There 
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is room for discussion, of course, as to just what 
plan should be adopted after the war, but Professor 
Jackman is undoubtedly right as to government 
ownership. 


SIX MONTHS OF FEDERAL CONTROL 

Just six months ago the people of the country 
learned, through the proclamation of the President, 
that he had taken over the railroads and that they 
would be operated by William G. McAdoo. Many 
things have been done in that half year. More will 
be done in the next, although several of the things 
done in the coming six months will likely be the 
undoing, in part, of the things done in the first. 

It is accurate, we think, to say that the average 
shipper is not pleased with the results of the taking 
over. The feelings of the men who operate the 


railroads are not so well known, because they are > 


. not in position to talk unfavorably. The feelings 
of the owners of the property seized are not settled. 
The only certainty is that those who collect the 
money and pay it over for the support of the rail- 
roads are not satisfied. For the time being, they 
are dissatisfied. How they will regard the matter 
six months hence is one of the things that it would 
probably be a waste of time to speculate about. 

The indisputable fact is that shippers now be- 
lieve the Railroad Administration got off on the 
wrong foot, chiefly because, in picking a manage- 
ment, the President gave the railroad men, traffic 
and operating, almost unlimited power in the de- 
termination of policies. Walker D. Hines, chair- 
man of the board of directors of the Santa Fe, one 
of the men who made the policy of that carrier, 
and not an operating official, is the Director-Gen- 
eral’s chief assistant. Edward Chambers, traffic 
director of the same system, is the chief traffic offi- 
cial. Carl R. Gray, chairman of the Western Mary- 
land, an operating as well as policy-making railroad 
official, is at the head of the operating division. 
John Barton Payne, a railroad lawyer, is at the 
head of the law department. One of his chief as- 
sistants is R. Walton Moore, Washington attorney 
for years for the chief southern roads. All are 
estimable gentlemen who stand high in the opinion 
of the men who have been fighting, in rate matters, 
‘for the shippers. It has been suggested in expla- 
nation of what they have done, that they could not 
change the opinions they had held for many years, 
by the mere fact of their being transferred from 
the pay rolls of the railroad corporations to those 
of the Railroad Administration. 

“The government has gone pro-railroad,” has 
been a common expression among the shippers. 
That means no more than that the government, 
when it decided to become the transportation com- 
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pany of the country, set aside the shipper and the 
Interstate Commerce Commission, and decided that 
in matters of rate and service policies, it would 
adopt the plans the railroad men would have put 
into effect if they had not been restrained by the 
Interstate Commerce Commission. The shippers 
said “amen” when the President took over the rail- 
roads. They agreed that it was the thing to be 
done. They agreed that the government was using 
so large a part of the facilities of the carriers that 
its representatives should have control over the 
physical operation of the transportation systems, 
As a rule they thought the control would be for 


‘ operation only. 


Among the good things that have been done is 
the elimination of the circuitous route and the ex- 
clusive terminal. Nobody carps at anything that 
has been done to avoid the wasting of ton-miles, 
The distribution of coal, by means of agreement 
between the Railroad Administration and the Fuel 
Administration, has been regulated so there is lit- 
tle, if any, hauling of coals to New Castle. Com- 
petition in passenger service, which never paid well 
even under favorable conditions, has been elim- 
inated. Much of it was expensive vanity. Tunnels 
heretofore reserved for the poor-paying passenger 
business have been opened to freight trains, es- 
pecially those carrying coal cars, and engines have 
been taken from the lines where they were not 
needed and given to those needing even more than 
was given. The wages of the lower classes of em- 
ployes (lower in the sense of their not receiving so 
much money as the thoroughly organized train op- 
eratives) have been increased. That may have 
helped increase the speed of trains. Whether it 
did or not, the fact is that there has been general 
approval of the increase. Enforced use of an inter- 
line way bill has also been generally approved. In- 
crease in demurrage charges and reduction in free 
time have been cheerfully accepted as tending to 
increase the daily mileage of cars and engines. New 
packing rules have been accepted probably because 
the subject had been well discussed before action 
was taken. That list about covers the things to 
which there has been an appearance of assent and 
approval by the shippers, whose interest in ques- 
tions concerning equipment is only casual. 

One exceedingly pointed criticism is that the men 
who make the policies of the Railroad Administra- 
tion are quick on the trigger—that is, they decide, 
without consulting with both sides, that a certain 
thing should be done. Haste has made waste ap- 
parently in much that has been undertaken. Big 
things have been ordered before the though: on 
them was well matured. That has meant recon- 

(Continued on page 1392) 
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iCurrent Topics 
in Washington 


Milton H. Smith in Background.— 
One of the big figures thrown into the 
background, temporarily at least, by 
government operation of the railroads, 
is Milton H. Smith, president of the 
Louisville & Nashville, who is re- 
garded by many as the ablest oper- 
ating man in the country. President 
Smith, according to men who think 
they know what has been going on 
since January 1, is one of the able, 
prominent railroad men who gave the government whole- 
hearted support right from the start, though he dis- 
agreed with the way the railroads were being run by Wil- 
lard, Rea, Harrison and the others out of whose hands the 
President took the management when he assumed control. 
Why Smith has fallen under the disfavor of the new man- 
agement (if he has) is a mystery, especially in view of 
the fact that Walker D. Hines, formerly vice-president of 
the Louisville & Nashville, is one of the Director-General’s 
right-hand men. Hines, according to common report, owed 
his rise in the railroad world to Smith, veteran president 
of the Lousiville & Nashville, who, in 1876, against the 
advice of the then president of that road, sent a train of 
relief supplies to the yellow fever sufferers in Florida. 
That was a dramatic incident. When the president of 
the road heard of what General Freight Agent Smith had 
done, he said the road could not afford to send its equip- 
ment into the yellow fever country and have it tied up 
for a year and a day. Smith did not countermand the 
orders he had given. When the equipment was well off 
the rails of the L. & N., old-timers say, Smith walked 
into the president’s office and told him some things, among 
others that he would not work for such a man. He then 
became agent for the Pennsylvania in New York City. 
Later he went to the Baltimore & Ohio as general freight 
agent, but by the late seventies or early in 1880 he was 
back on the L. & N. and from that time to the appoint- 
ment of a federal manager for that property he has been 
the big figure in the expansion of the little road that ran 
from Louisville to Nashville, when he was agent in Louis- 
ville. 











Gregory’s Unscrambling Provision.—Attorney-General 
Gregory is reported as rather proud of the unscrambling 
provision he wrote into the express consolidation contract, 
but there are some men who have been forced to consider 
cases under the commerce clause of the constitution who 
think the provision is a waste of paper. Luther M. Walter, 
C. W. Stockton and T. B. Harrison, the men who drafted 
the contract, have not expressed a thought on the subject. 
They agreed to the proposal of the Attorney-General. 
The signing of the contract was delayed by the Attorney- 
General, from which it may be inferred that he had some 
trouble in shaping something that satisfied himself. Among 
those who know Stockton, Harrison and Walter there is 
an impression that if they thought the provision would 
have the effect of undoing their work, they would not 
have accepted it. Im the light of the “rule of reason” 


case, the United Shoe Machinery, and other cases that 
wil! come to the minds of those who have followed the 
anti-trust work of the Department of Justice, the ready 
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acquiescence of the men who drafted the contract is not 
surprising. It is believed they would just as readily have 
accepted, as a limitation in the contract, the rule laid 
down in the Dred Scott decision, if such acceptance had 
pleased those who think the anti-trust statutes should be 
applied to transportation transactions. 





Opportunities for the Commission.—The next six months 
should be interesting in the history of the Interstate Com- 
merce Commission. Those who have been in the trans- 
portation whirlwind that has been blowing for the last 
five months believe it will “come back” strong, by reason 
of a reaction against the methods that have been used 
under government operation to attain the desired increase 
in traffic efficiency, in operation, if there has been any 
increase. The elimination of the long haul and the com- 
mon use of terminals, everybody admits, are two things 
the government should have permitted years ago. If the 
railroad men had been allowed to pool and consolidate- 
nine years ago when President Taft suggested appripriate 
changes in the statutes, it is believed the railroads would 
have been in better shape to meet the demands of the 
war-makers. Shippers, as a rule, look to the Commission 
to change the crudities of the rate situation caused by 
General Order No. 28. If the elimination of the long hauls 
and the common use of terminals are as great benefits. 
as they are supposed to be, the rate increase will be 
shown to have been an unnecessary imposition to that 
extent. If the Railroad Administration conducts its busi- 
ness so as to need all the money No. 28 will raise and 
all the money saved by the elimination of useless hauling 
and the common use of terminals, then the Commission 
will have an opportunity to do more than remove crudi- 
ties. It will have the opportunity to point out the waste- 
ful methods of the operators of the railroads, even as it 
pointed out to the former operators of the transportation 
systems the economies that it thought would make un- 
necessary the five per cent increase allowed in 1914. 





Protests from Land Companies.—‘Home-seekers” have 
probably spent more money on telegraphing and writing 
in an effort to have low fares for their benefit retained. 
than has any other interest in the country. They have 
had senators and representatives hot-footing from the cap- 
itol to the Railroad Administration offices ever since they 
learned that low rates for that kind of travel were to 
be cut out. It is necessary to use quotation marks in 
speaking of them, because; so far as known, not one real 
home-seeker has said a word about the increase in fares. 
It is believed to be doubtful whether one man who is think- 
ing of following Horace Greeley’s advice to go west and 
grow up with the country, has troubled himself because 
it will cost him more now than it cost him on other 
trips to have a look at the land he is thinking of buying. 
The protests have come from land companies. A com- 
pany in Texas has been the most industrious. The Rail- 
road Administration has taken the trouble to trace the 
communications on the subject and it has found that 
they were all inspired by the officers of one company. 
They operated through their stockholders, through a few 
commercial organizations and through politicians. Their 
interest is in inducing prospective buyers to take a look 
at what they have to sell. Some of the land offered. to 
home-seekers is good, but much of it is bad. The Rail- 
road Administration has firmly declined to recede from 
its determination to make no such rates as this particular 
land company desires. 
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Coal Rates Objected to.—Doing large things in a large 
way is a combination of words that appears to have ap- 
pealed to some of the men who had to do with the fram- 
ing of rules for making advances in per ton rates. In- 
cidentally, also, it appears to have tripped them up. For 
instance, one of the rules relating to fractions is that in 
per ton rates five cents shall be cast aside, ten cents being 
the whole number to be considered as worthy of atten- 
tion. Use of that rule, in connection with a taking of 
an advance that was authorized last summer but not 
taken then, is what has brought the coal and coke rate 
to furnaces in the Birmingham district from 22.5 to 50 
cents per ton. The advances on assembling rates, taken 
with the advance to the Ohio River, it is feared, will 
make it impossible for the southern furnaces to get any 
business north of the Ohio when there is the least com- 
petition for pig iron. Even now this result of doing large 
things in a large way has been the lodgment of a vigor- 
ous protest by Senator Bankhead and other Alabama con- 
gressmen to back up the protest made by the Sloss-Shef- 
field interests. Five cents a ton looks insignificant to 
men who have not been in transportation business for a 
long time, but before the war the mine operator who 
could know that he was to have a profit of five cents a 
ton on all he could mine was happier than the boy with 


red top boots. A. EB. H. 


SIX MONTHS OF FEDERAL CONTROL. 
(Continued from page 1390) 

sideration. The first demurrage order threatened 
to tie the transportation of the country into a knot. 
Some of the tariffs ordered for January 21 actually 
reached the files of the Commission and were tech- 
nically in effect when they were withdrawn for 
repairs. Then there was the proposal to impose a 
switching and spotting charge. It died because of 
the avalanche of criticism that was levelled at that 
particular pet of the Santa Fe and other trans- 
continental carriers. The shippers have no doubt 
but that an order would have gone out had not the 
proposal fallen into the hands of Charles E. Elm- 
quist and been circulated by him among the state 
commissioners, who were requested to ascertain 
public sentiment concerning it. 

Now the country is in*the turmoil caused by 
General Order No. 28. That was flung forth, full- 
fledged, soared beautifully for a few days, and then 
came down for repairs, because state commission- 
ers, senators, and shippers who would have been 
unfairly hurt had there been no changes, beat on 
the Director-General’s door until he consented to 
the modifications that resulted in the removal of 
the most objectionable parts of the plan that was 
prepared without consultation with those who 
would have to pay the bills. 

There is no one so optimistic as to believe that 
the rate structure ordained by General Order No. 
28 will die of old age. It belongs, it is believed, 
to the order of ephemera, born to live a few days 
and then fall and be swept into the dust heap. In 
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theory a great national emergency called it forth, 
The emergency was a supposed lack of money, 
when the cars are loaded to the roof and doors and 
when there is so much to haul that conscientious 
railroad employes are working overtime, and in 
face of the economies under government operation, 
But the President was persuaded that because the 
receipts in January, February, March, and April 
were low, the whole year was going to be bad, 
Being so persuaded, he allowed his power to be 
used to bring into effect rates which, it is admitted 
by those who made them, will place the shipper 
farthest from the competitive market at a still 
greater disadvantage than now exists. The very 
supposed emergency which called for quick action 
made it impossible for the expert tariff men to pre- 
pare tariffs that would bring in just the money 
needed and impose the hardships equally upon 
every user of transportation facilities. 

However, the critics know that none of the 
things criticised need be petrified. Anything can 
be changed. Assemblages of facts would be help- 
ful, especially if Davy Crockett’s rule about being 
sure you’re right before you go ahead should be 
made No. 1 in the book of rules for the Railroad 
Administration. 


BUY WAR SAVINGS STAMPS 


Director-General McAdoo, in Circular No. 36, says: 


I am deeply gratified to learn of the large number of 
railroad employes who have subscribed for the third issue 
of Liberty Bonds, and I desire to express my appreciation 
of the patriotism and loyalty they have exhibited in this 
time of national peril. 


A large number of railroad employes will receive sub- 
stantial amounts of back payments resulting from the in- 
crease of wages authorized by General Order No. 27. These 
payments will be made to employes by the respective rail- 
roads as promptly as the amounts for each of the months 
from January to June can be computed. 


I earnestly urge upon every railroad employe who has 
thus secured increases in pay for the future and who will 
receive back payments from January 1, 1918, to invest as 
much as he possibly can in the War Savings Stamps issued 
by the United States Treasury. These War Savings Stamps 
are not only an investment of the safest and best quality, 
but they accrue interest at the rate of 4 per cent per al- 
num compounded quarterly. Every man who invests in 
War Savings Stamps can get his money back in full from 
the government at any time upon ten days’ notice, and 
with interest at a rate somewhat less than 4 per cent, if 
he requests payment before the maturity of the stamps. 
If he keeps the stamps until maturity, namely, until the 
first of January, 1923, he will receive his money back in 
full with interest added at the rate of 4 per cent per an- 
num compounded quarterly. 


Our heroic boys are now actually fighting in the battles 
which are raging along the western front in France. They 
are dying for us, giving their lives freely and heroically 
that the liberties of mankind shall be preserved. Every 
man who buys War Savings Stamps is helping these boys, 
because he is helping to keep his government provided 
with the money which it must have to enable those boys 
to fight victoriously or to die gloriously. I hope every rail- 
road employe who can do so will invest to the limit of his 
means and ability in the War Savings Stamps of the United 
States Government. 
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PROPOSED INCREASE IN EXPRESS 
RATES 


CASE NO. 9972 (50 I. C. C., 385-396) 





FIFTEENTH SECTION APPLICATION NO. 1790. 
Submitted Dec. 18, 1917. Opinion No. 5295. 


Application of the express companies for a 10 per cent increase 


in interstate rates granted. 


CLARK, Commissioner: 


This proceeding concerns an application in behalf of the 
express companies in the United States for permission to 
increase all interstate express rates by 10 per cent. 

Wells Fargo & Co. and the Adams, American and South- 
ern express companies handle more than $5 per cent of 
the total express traffic. The evidence in their behalf 
shows that many of the conditions which have operated 
to reduce the net earnings of the railroads have affected 
the express companies in like manner; that emergencies 
have made necessary the shipment of articles by express 
that heretofore have moved by freight, and for the han- 
dling of which the express companies are not adequately 
equipped; that the lack of facilities to handle an unex- 
pected and unprecedented volume of traffic requiring ex- 
pedited movement has resulted in serious congestion; that 
the increased traffic and the attraction of employes to 
other lines of business have necessitated the employment 
of many inexperienced men and the use of unsuitable 
equipment; and that under these conditions the service 
has deteriorated and the ratio of operating expenses to 
revenues has increased to such an extent that their ag- 
gregate earnings on domestic traffic under the present 
rates are insufficient to meet operating expenses. 


By far the largest item of operating expense, after de- 
ducting payments for express privileges, is that of labor, 
and there have been very heavy increases in labor costs. 
Charges for maintenance, and stable and garage expenses 
have largely increased. So also have payments on account 
of loss and damage claims because of the congestion, the 
shortage of suitable equipment, the careless or inefficient 
work of inexperienced employes, and the increased value 
of the shipments. It is unnecessary to discuss in detail 
these and various other conditions shown of record. Their 
existence is conceded; the necessity for corrective meas- 
ures is obvious and imperative; and it is urged that relief 
from their untoward effect upon the applicants’ service 
and revenues can be obtained only by increasing the rates, 
inasmuch as all possibilities in the way of operating econ- 
omies have been exhausted. We will, therefore, proceed 
to consider the evidence relating to the financial condi- 
tions of these carriers and the probable effect upon their 
revenues of the proposed increased rates. 

In the appendix to this report will be found comparisons 
of revenues and expenses of the domestic transportation 
Operations of the four principal companies, which were 
filed as exhibits. At the time of the hearing statistics 
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Decisions of Interstate Commerce Commission 








for only the first seven months of 1917 were available. 
The term “operating revenue,” as used herein, refers to 
the amount remaining after deducting payments for ex- 
press privileges. These payments range from 45 to 55 
per cent of the gross transportation revenues and average 
a fraction more than 50 per cent. 


Wells Fargo & Co. 


Wells Fargo & Co.’s operating revenue increased from 
$12,945,464 for the first seven months of 1916 to $15,514,000 
for the same period of 1917, but its operating income de- 
creased from $1,238,761 to $137,250. Substantial deficits 
occurred in January, February, June and July, 1917. Had 
all its rates on state and interstate traffic been 10 per 
cent higher than they were its operating income for the 
period would have been $1,445,847. 


American Express Company. 


The American Express Company’s operating revenue in- 
creased from $17,293,759 for the first seven months of 1916 
to $20,968,190 for the same period of 1917, but its oper- 
ating income decreased from $1,080,538 to a deficit of 
$96,796. Deficits occurred in the same four months as 
in the case of Wells Fargo & Co. Had the rates of the 
American Express Company on all traffic been 10 per 
cent higher than they were its operating income for the 
period would have been $1,725,191. 


Adams Express Company. 


The Adams Express Company’s operating revenue in- 
creased from $12,838,524 for the first seven months of 
1916 to $14,886,907 for the same period of 1917, but its 
operating income decreased from $546,914 to a deficit of 
$1,173,188. March was the only one of the seven months 
of 1917 in which it did not operate at a deficit. Had all 
its rates been 10 per cent higher the operating income 
for the period would have been $209,521. The net oper- 
ating results of the Adams Express Company for the first 
seven months of 1917 were much more unfavorable than 
were those of any other company. This was due in part 
at least to the fact that the greater proportion of its 
business is in the east and on lines where the unusual 
conditions were earlier encountered and more severely felt. 


Southern Express Company. 


The Southern Express Company’s operating revenue in- 
creased from $4,774,852 for the first seven months of 1916 
to $5,377,990 for the same period of 1917. If there be 
included as a deduction from net operating revenue the 
sum of $150,000 which this company estimated it must 
pay as normal income tax and war tax, its operating in- 
come for the first seven months of 1917 was $624,206, or 
$185,274 less than for the same period of 1916. The ex- 
hibits filed by this company indicate a deficit of $35,003 
for the month of July, but this amount was shown to be 
$28,571 more than it should have been, because the tax 
item of $150,000 was apportioned only to the months of 
May, June and July instead of to the entire seven months’ 
period. Without deducting these taxes, the Southern Ex- 
press Company had an operating income for July of $14,- 











1394 


996 and of $774,206 for 
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the seven months’ period. Had 


all its rates been 10 per cent higher than they were its 
operating income for the period with war taxes deducted, 


would have been $1,063,670. 


The data submitted by all the applicants include de- 
ductions representing normal income tax and war tax, but 
except for the Southern Express Company the amounts 
are so small as not materially to affect the result. 


The Four Companies Collectively. 


Considering the four companies as a unit, their oper- 
ating revenue from domestic transportation was $47,852,- 
600 for the first seven months of 1916 and $56,747,089 for 
the same period of 1917, but their operating income de- 
creased from $3,675,694 to a deficit of $508,527. The deficit 
would have been approximately $321,776 but for the in- 


clusion of income and war taxes. 


Deficits occurred in 


the months of January, February, June and July. Had all 
the rates of the four companies been 10 per cent higher, 


their operating income for 
$4,444,231. 


Other Express Companies. 


the period would have been 


The smaller express companies, except the Canadian, 


showed substantial increases in operating income. 


The 


figures for the first seven months of 1916 and 1917, which 
include the net income derived from their foreign and non- 


transportation -business, are stated below: 


Great 
Northern. Northern. Western. 
ee ere $147,470 $177,377 $55,864 
DRY 5k oc xan o-e eee 91,796 137,902 34,752 


The Situation as of Dec. 31, 1917. 


Canadian. 
$ 77,900 
140,423 


During the remaining months of 1917, and for that year 
as a whole, reports filed with the Commission show that 
the net operating results were much more unfavorable 


than during the seven months’ period ended July 31. 


The 


following statement, compiled from those reports, sum- 
marizes the operating revenues and expenses of all the 
express companies for the month of December, and for 
the calendar year 1917, and compares them with the cor- 


responding periods of the preceding year: 


OPERATING REVENUES 
COMPANIES, SUMMARY 
FOR THE MONTH OF DECEMBER. 

Adams Express Company. 


1917 
Mileage of all lines covered, miles....... - 48,602.36 
Charges for transportation...............- $4,771,237 
Express privileges—Dr. ..........seeeeeee 2,411,184 
Operations other than transportation..... 5,356 
Total operating revenues.........ceseee -» 2,405,409 
COPE GUNNS aks 6k coccceccccccecess 3,234,160 
ee GOP REI DOCRIID occ ccccccceccocace * §28,750 
Uncollectible revenue from transportation 2,079 
EY SD a ngaacn an edeeeheaeee puleegnan 43,599 
Operating income ........... bibes ote - * 874,429 
American Express Company. 
1917 
Mileage of all lines covered, miles........ 73,289.03 
Charges for transportation............e0. $6,931,373 
Express privileges—Dr. .........--eeeee% 3,425,842 
Operations other than transportation. ane 230,233 
Total operating revenueS...........se0% -- 3,735,764 
SEO REIRM GROOTIGOE: cc cc-cccccccccces vecce aes 
ee OD ici cucwssnsvcesane * 295,259 
Uncollectible revenue from transportation 2,969 
a cee eeedeadnenn nikiweee 65,168 
NO re ee rere coos «6 OBE BOt 


Canadian Express Company. 


1917 
Mileage of all lines covered, miles........ 12,447.14 
Charges for transportation..............:. $408,561 
PEPORE WUTVIIGMOR—“le vc cccccccceseccece 196,968 
Operations other than transportation..... 15,272 
"EOCM! OMOTAUINE TFOVENUCS. . 2... ccccsccccce 226,865 
ee SE oc ks seen neeecneee 244,192 
Net operating revenue 2... .cccccccces shit * 17,327 
Uncollectible revenue from transportation 7 
I ND in ano ah ae-nb-s apavece's'e eo aie 11,461 
GE ION 6.655 605 civiidadp cusences * 28,864 

Great Northern Express Company. 

1917 
Mileage of all lines covered, miles........ 9,095.25 
Charges for transportation............... $300,271 
Expfess privileges—Dr. ........2.seeeeees 183,583 
Operations other than transportation..... 4,375 
Fotal GHeTATING TEVETIUEGS.. oc cscccccscedos 121,063 


AND EXPENSES OF EXPRESS 
FOR DECEMBER, 1917. 


1916 
45,306.98 


$4,500,415 
2,222,177 
47,867 
2,326,105 
2,502,158 
* 176,053 
1,214 
11,526 

* 188,794 


1916 
73,464.92 


$6,131,606 
3,050,874 
309,877 
3,390,609 
3,284,794 


65,364 


1916 
12,049.93 


$414,361 
199,493 
6,899 
221,767 
188,940 
32,826 

6 

4,700 
28,119 


1916 
9,957.29 


$342,324 
210,866 
5,353 
136,812 


I ON Socio. nc kaweialssuniseeine 104,670 
NOE GOTATIIE TRVOMUMG ociidecccccecces 16,393 
Uncollectible revenue from transportation 8 
po rr rere ree nae 43,597 
er errr ner * 27,212 


Northern Express Company. 
1 





917 
Mileage of all lines covered, miles........ 8,290.39 
Charges for transportation...........+. .- $267,611 
Express privileges—Dr. ...............- ; 145,578 
Operations other than transportation..... 3,970 
Total operating revenues...........eeeees 126,003 
ers 118,797 
Net operating revenue .........scecceees 7,206 
Uncollectible revenue from transportation 1,020 
TS OT ea er ere ore 6,416 
SEGUE SD cc cictosavcessrcesodinssé * 229 
Southern Express Company. pm 
1917 
Mileage of all lines covered, miles........ 34,919.60 
Charges for transportation............... $1,878,705 
EXPTESS PIIVIICHCS—DP.. oo. cvs cccecccccce 978,332 
Operations other than transportation..... 32,978 
Total operating revenues.............06- 933,350 
COE IE ob io. cc ea wecinccwcacascs 868,876 
INGE GDOFATING FOVOTUEG oc ccciccccccsccccce 64,473 
Uncollectible revenue from transportation 142 
RI EIN ion cs ns ouneeGaeereneoees 77,269 
CEE. SEIN  Saiiverei.ccscaesesasemace * 12,937 
Wells Fargo & Company. . 
1917 
Mileage of all lines covered, miles........ 115,474.45 
Charges for transportation............... $5,632,386 
Express privileges—Dr. .........--seeeses 2,938,967 
Operations other than transportation..... 110,230 
TOCAL GPOTRTITG FOVOMUMOS.. oo... ccccccecces 2,803,649 
SID i v.c ok diene seos-esseeela 2,891,270 
INGE GUOTREIE POVONUE occicdcivicccciccicwces * 87,621 
Uncollectible revenue from transportation 1,445 
Ra re ee ree 33,391 
SEY SONNE: ocho csc cccvacsncbewcnees * 122,457 
Western Express Company. 
1917 
Mileage of all lines covered, miles........ 5,236.90 
Charges. for transportation............... $138,412 
TERPTORS PYEVISCMOS—DF. oo nics cc cc ccccccee 68,583 
Operations other than transportation..... 4,012 
Total GHSrTAtiIng TFEVENUCE. ......cccccsccce 73,842 
CT SIO oo oc on ccc secs dasccccccs 73,482 
Wet GQMGrAtINe TOVGNUC cc ccccccccccccces 359 
Uncollectible revenue from transportation 28 
PE. WEIN it. Sasso ina cncwawanenas.ac 2,840 
SE MIR ic cccdinsvedandngnascveue * 2,510 
Total for companies named. 
1917 
Mileage of all lines covered, miles........ 307,355.12 
Charges for transportation..............- $20,328,559 
Express privileges—Dr. ........+.+++++++: 10,349,041 
Operations other than transportation nae 446,431 
Total eperating reVONUGS......cssccecssese 10,425,949 
CSTREIN GEOOIIES c ccccccccescevesins eee. 11,566,475 
Wet GMOTETINE FOVETUC 2... cccccccccccese *1,140,526 
Uncollectible revenue from transportation 7,768 
SE SN dC dia ceeseausees ba euenens 283,745 
CROEREI MIOOTND: 6 oc 4600s cecrcsincceseces *1,432,039 





*Deficit or loss. 
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14,319 
32,499 
~ 23) 
4,052 


24,917 


1916 
8,294.45 
$288,886 
156,131 
4,559 


$2,131,389 
1,062,052 
15,933 
1,115,270 
816,538 
298,739 
120 

16,278 
282,333 


1916 
107 .071.58 





$146,204 
67,436 
4,371 
83,139 
69,113 
14,026 

8 

2,394 
11,623 


1916 
296,173.07 
$19,103,144 
9, 613 3,317 
5: 39, 202 
10,025,029 
9, 113 560 
581,469 
6 = 


FOR THE TWELVE MONTHS ENDED WITH DECEMBER. 


Adams Express Company. 
1917 


‘ Charges for transportation..............+- $53,730,035 
TEZPPORS PTIVIEHSB— DF... occ ccciccsccccecece 26,707,164 
Operations other than transportation..... 630,230 
Total operating revenues................. 27,653,700 
COPOLINE: CHPOMMEE- ooo osc ccccccccscecccce 30,476,896 
Net operating reveNue ......ccccccccccoce *2,823,195 
Uncollectible revenue from transportation 20,744 
pS Fee rere errr 293.247 
SE PRD iasccecsencdsssesenaeues *3,137,187 

American Express Company. 

1917 . 
Charges for transportation.............-+. $75,920,831 
Express privileges—Dr. .........eseeeeeee 37,715,796 
Operations other than transportation..... 3,894,238 
Total operating revenues........ccceeseee 42,099,273 
COOREEINS GRPGROOE occ ccccccsccesieessvts 40,831,309 
Nt GHOFREINE TOVOTUC 2c 0 ccsccvccessece 1,267,963 
Uncollectible revenue from transportation 26,468 
I SIN ina Siss6os isan orasaerobibnsoans 5 562,310 
nD SR ee ey 679, 184 


Canadian Express Company. 


1917 
Charges for transportation............00+. $4,951,768 
Express privileges—Dr. ..........ccecsceee 2,490,506 
Operations other than transportation..... 152,254 
Total operating revenues..........ceecece 2,613,516 
i Pe eee 2,460,568 


1916 
$45,893,923 
22,413,455 

603,527 
24,083,995 
23,025 979 
1,058,016 
8.034 
251,056 
798,924 


1916 
$63,413,452 
31,407,5 984 





June 
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104,319 
32,499 


102°654 
34,660 
20 

3,992 
30,646 


1916 
34,774.69 


2,131,389 
1,062,052 
15,933 
1,115,270 
816,538 
298,732 
120 

16,278 
282,333 


1916 
07,071.58 


1916 
6,173.07 
103,144 
613,317 
909 





IBER. 


1916 
893,923 
$13,455 
503,527 
83,995 
)25,979 
158,016 
8,034 
51,056 
"98,924 


1916 
13,452 
07,984 

33,224 

692 

55,941 

82,750 
13,789 

50,235 


18,725 
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Net operating revenue .............-ce00: 152,947 306,621 
Uncollectible revenue from transportation 1,816 _ 515 
EXpresS tAX€S .........scecccceccececceee 88,461 53,945 
Operating iInCOME .......... eee ee ee sees eeee 62,669 252,160 
Great Northern Express Company. 
1917 1916 _ 
Charges for transportation..............+- $3,808,456 $3,622,495 
Express privileges—Dr. ...........+..-0- 2,314,182 2,213,735 
Operations other than transportation..... _69,879 62,195 
Total operating revenueS..............0+: 1,564,153 1,470,955 
Operating EXPENSES .........2.2 ese eccceee 1,232,255 1,142,941 
Met operating’ TEVENUE ......2.2..sccccees 331,898 328,014 
Uncollectible revenue from transportation 176 136 
BXpress tAXES .....ccsccccsscccsccvccscoss 109,678 62,280 
Mperating INCOME « ....cccccscccccccccccecs 222,042 265,598 
Northern Express Company. 
1917 1916 
Charges for transportation................ $3,615,043 $3,243,148 
Express privileges—Dr. ..............+06. 1,965,486 1,760,005 
Operations other than transportation..... 52,389 49,602 
Total operating revenueS..............06- 1,701,946 1,532,745 
Operating EXPENSES ........cccccccccccces 1,338,189 1,138,230 
Mt OMCTELIME TRVORMC 6 ccccicccccciccenesas 363,757 394,515 
Uncollectible revenue from transportation 1,618 383 
ee ERE Ae ae Pe a 72,416 63,922 
PATHE MINCOMOD 6.0:0)0:6 500d esis scesvensesee 289,723 330,209 
Southern Express Company. 
1917 1916 
Charges for transportation. ........scccece $19,300,341 $18,039,247 
DEDICRS: PEIVUCHCB—DE. oo cece ccccccccesee 9,924,641 9,251,998 
Operations other than transportation..... 395,746 403,725 
Total operating revenueS..........-.sceece 9,771,447 9,190,974 
SDHINE COMIN, 0.6 6:0: ¢:0:0.9'o.0'ee'b0.4: 6:06.60 8,170,054 7,192,510 
MOE ODETALIMNE POVOMUGS oo cccccciccscscesces 1,601,392 1,998,464 
Uncollectible revenue from transportation 2,219 1,605 
ON MNINNE igiace: 3 s's'tx'nkw ees acne + <mbwieelee 49,952 180,789 
DIO DIY v.5sas.6scnccuseuense seekers 949,219 1,816,069 
Wells Fargo & Company. 
1917 1916 
Charges for transportation.............00+. $59,813,391 $50,403,436 
Express privileges—Dr. .........scccscocs 31,586,319 25,854,218 
Operations other than transportation..... 1,351,269 1,191,925 
Total operating revenues..........eee- eee 29,578,340 25,741,143 
en NN: NIN a5. 1-5 1a: ated cceere armeiie ainia 28,397,532 22,212,796 
TiGt ODGFRERIM TOVOMUG o.oi6ikc60.0.0. 6506000008 1,180,808 3,528,347 
Uncollectible revenue from transportation 17,542 16,420 
ON, eS ee ay ae 511,849 468,532 
PT Ate MOND a 6:0. 0:56-660,00cn en senreewes on 651,416 3,043,393 
Western Express Company. 
1917 1916 
Charges for transportation..... Ee ere $1,721,821 $1,545,441 
Express privileges—Dr. ............eceees 830,962 756,438 
Operations other than transportation..... 46,892 45,475 
Otel GHCPREIME TOVORUCGS. «0.006 cccesccees 937,751 834,478 
TPCTAtINE GUBOMMGS 6oc cccscccceccces ican 814,248 716,474 
Met OPSTAting FOVENUCS 26 ..occccccccccvcecs 123,503 118,003 
Uncollectible revenue from transportation 170 81 
NIN SENN 55) Sal oe'o.'0''d 4b bem areca cS soe 24.705 16,929 
eee ren 98,627 100,992 
Total for companies named. 
1917 
Charges for transportation. ..........ccee- $222,861,689 $190,420,157 
MEDreas PTIVHCHOS—DPE. o.oo cc ccccrcccces 113,535,059 95,847,685 
Operations other than transportation..... 6,593,500 5,714,894 
Total operating revenues...............6. 115,920,130 100,287,366 
pe ee 113,721,056 89,672,632 
Net operating revenue ............ceccees 2,199,074 10,614,734 
Uncollectible revenue from transportation 70,757 40,967 
ee Re 2,312,622 1,647,692 
COURANT ME so Ona ian unekisiateinee * 184,305 8,926,075 





*Deficit or loss. 


Excluding war taxes and the net income derived from 


the foreign and nontransportation business, 


it is esti- 


mated that the net operating results from the domestic 
traffic of the four principal companies were as follows: 


OPERATING INCOME OR ‘DE FICIT. 


August to 
December, Calendar 
P 1917. . year 1917. 
RO ETL EE OE NE OT EE *$2,237,697 *$3,410,885 
TU es he as als ek camulanieeorats * 183,764 * 280,560 
Southern PRS ees TE ON erate Saper e tee 345,519 1,119,726 
CUS SRY oo ros lac aa aiaenagacerec * 117,707 56,294 
SORE cciaw<isacae caste sb aoceveusesanees *$2,193,649 *$2,515,425 


*Deficit. 


Conclusions. 
it is apparent that the Adams, the American and the 


Wells Fargo companies, which together transact about 86 
per cent of the total express business, and that the smaller 
coipanies, in a somewhat lesser degree, require the addi- 
tional revenue which the proposed increased rates would 
yield to enable them to afford adequate service and to 
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meet the constantly increasing cost of operation. Accept- 
ing as approximately correct the estimated additional reve- 
nue which the increased rates will yield, it is far from 
certain that, under a continuance of present separate op- 
eration, it would be sufficient to offset the increases in 
wages and other operating costs. 

The protests against the proposed increased rates are 
comparatively few and relate principally to. those of the 
Southern and the smaller express companies. It is un- 
necessary, however, to particularly consider theerevenues 
or rates of each individual carrier. In the former proceed- 
ings, 24 I. C. C., 380; 28 I. C. C., 181; and 35 I. C. C., 3, 
these express companies were treated substantially as a 
unit. And, as is well known, they have recently been 
merged into one company, which will be operated as an 
agency of the government under a contract with the 
United States Railroad Administration. 

Upon all the facts of record we conclude and find that 
the application should be granted. An order will be en- 
tered accordingly. 


AITCHISON, Commissioner, dissenting: 

The express rate structure now maintained by the ap- 
plicants is the result of a number of orders of this Com- 
mission, made in former years. As is well known, the 
whole country was divided into five zones, and each zone 
into blocks and sub-blocks. Within each zone the basis 
of rates is generally the same; but as between the zones 
the higher basis is found in the south and the west. 

The zone rates were originally adjusted by the Com- 
mission with regard to the approximate relative cost of 
service in the various sections of the country. 

What is said in the majority report as to the increased 
cost of performing express service is undeniable. But it 
is clear from the record that the increases in costs are 
far heavier in Zone 1, which embraces roughly the ter- 
ritory east of the Mississippi and north of the Ohio and 
Potomac rivers. The density of traffic and population is 
greater and the general rate basis is lower in this zone 
than elsewhere in the country. The added costs are 
much greater on less-than-carload. than on carload traffic, 
and on small than on large packages or articles. 

It is entirely feasible to adjust the express schedules 
so that the burden of these additional costs shall be 
borne in the sections where such added costs are incurred, 
and by the kinds of traffic which have caused the in- 
creased expense; but this is not done. Instead, the bur- 
den is laid upon all kinds of traffic, and is imposed in 
relatively heavier degree upon localities already carrying 
the highest rates and which are not responsible for the 
greatest part of the added financial burden of these car- 
riers. Conceding the general propriety of an increase, it 
should be made in such a manner that the increased costs 
should be borne where and by whom incurred. This 
principle does not find expression in a country-wide flat 
percentage increase, and the result must be a schedule 
which imposes unreasonable rates upon some particular 
descriptions of traffic and subjects particular localities and 
traffic to undue prejudice, in violation of the act to regu- 
late commerce. Because the majority report does not 
distribute the needed increase in a fairly ratable manner, 
I am impelled to dissent from the conclusion reached. 

(Pages 393 to 396, inclusive, are devoted to an appendix.) 


Fifteenth Section Order No. 746 


The express companies in the United States having 
jointly petitioned the Commission in Fifteenth Section 
Application No. 1790 for its approval for filing of in- 
creased rates on all interstate shipments between points 
in the United States and between points in the United 
States and points in adjacent foreign countries, as spe- 
cifically set forth in said application and exhibits filed 
therewith; and 

It appearing, That a full investigation of the matters 
and things involved has been had, and that the Commis- 
sion, on the date hereof, has made and filed a report 
containing its findings of fact and conclusion thereon, 
which said report is hereby referred to and made a part 
hereof: 

It is ordered, That the proposed rates as specifically 
set forth in said application and exhibits be, and they are 
hereby, approved for filing. 

It is further ordered, That said rates may be estab- 
lished upon not less than five days’ notice to the Com- 
mission and the general public by filing and posting in 
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the manner prescribed in section 6 of the act to regulate 
commerce. 

And it is further ordered, That each tariff filed under 
authority of this order shall bear on the title-page thereof 
the following notation: 

Increased rates in this tariff are filed on five days’ notice 
under authority of the Interstate Commerce Commission’s Fif- 
teenth Section Order No. 746, of June 17, 1918. 

By the Commission. 

. 


SOUTHEASTERN MANUFACTURED 
TOBACCO 
I. AND S. NO. 921 (50 I. C. C., 353-356) 


Submitted Feb. 15, 1918. Opinion No. 5285. 
Proposed increased rates and differentials under the Virginia 
cities on manufactured tobacco from North Carolina manu- 
southeastern territory 





facturing points to 
found to be justified. 


points in the 


HARLAN, Commissioner: 

Upon protests by various interests, certain tariffs filed 
by four of the southeastern lines in the fall of 1916 pro- 
posing a readjustment in their rates on tobacco from the 
Virginia cities and points in the state of North Carolina to 
southeastern destinations were suspended; and after the 
case had been heard and orally argued the tariffs were 
voluntarily canceled by the respondents to avoid compli- 
cations, as was explained by them, with the tariffs then in 
prospect, and which later came under consideration in 
The Fifteen Per Cent Case, 45 I. C. C., 303 (The Traffic 
World, July 2 and 14, 1917). The proponents now desire 
to put in effect the differential adjustment provided for in 
the suspended tariffs, and upon their petition the case 
was reopened with the understanding that the issues in- 
volved would be considered upon the record heretofore 
made and as if the suspended tariffs had not been canceled. 

It was proposed by the tariffs in question to increase 
the rates on manufactured tobacco from the Virginia cities 
and points in North Carolina to destinations in the south- 
eastern territory and to create from the North Carolina 
originating points to a limited part of that territory a dif- 
ferential adjustment under the Virginia cities rates. No 
such differential adjustment has heretofore existed to any 
part of the territory, and none is now proposed, except to 
that portion of it included within the confines of a rough 
circle, with Atlanta as a center, the radii being the lines of 
the Southern, the Central of Georgia, the Western & At- 
lantic, and the Seaboard Air Line, and extending in the 
direction of Toccoa, Elberton, Columbus, West Point, Au- 
gusta, Macon, Rome and Chattanooga, but not actually em- 
bracing the five cities last named. Points on certain of 
the cross-country lines of these carriers which connect 
with the lines just described were also included. To most 
of these destinations, including Atlanta, the proposed dif- 
ferential from points of origin in North Carolina was 7 
cents per 100 pounds; to certain stations south of Atlanta 
a differential of 2 cents was proposed. The increase sug- 
gested by the tariffs in the rates from the Virginia cities 
to the southeastern territory were not the subject of protest 
Nor was any complaint directed against the proposed in- 
creased rates from the producing territory in North Caro- 
lina, except with respect to their relation to the proposed 
increased rates from the Virginia cities, the North Caro- 
lina protestants urging that they should have more ample 
differentials than those proposed by the carriers in the 
tariffs in question. 

Winston-Salem is the largest tobacco manufacturing 
point in the state of North Carolina, although there are 
other factories at Durham, Reidsville, Statesville and 
Greensboro, in the same state. The manufactured tobacco 
involved in the contemplated adjustment consists of smok- 
ing tobacco, cigars, cheroots and cigarettes, all of which 
take first-class rates under the Southern Classification, and 
plug tobacco, which is rated third class. For convenience, 
only the first-class rates and differentials are hereinafter 
mentioned. The proposed rates to Atlanta are, from the 
North Carolina points, 93 cents per 100 pounds, and from 
the Virginia cities $1 per 100 pounds, the present rate 
from both producing sections being 80 cents. The water- 
and-rail rate from Baltimore to Atlanta is $1.07, and under 
a long-established relationship between the Ohio River and 
Baltimore this is also the all-rail rate from Cincinnati and 
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Louisville. Prior to January 1, 1916, that rate was 9 
cents. These are all any quantity rates. 

Both the present and the proposed rates, although com. 
modity rates, and published for convenience in a special] 
tobacco tariff, are nevertheless made on the class basis, 
and this basis the respondents urge should properly apply 
on tobacco. The class rates to the southeastern territory 
from the Virginia cities and from North Carolina were 
readjusted on January 1, 1916, and the same differentials 
as are now proposed on tobacco were then established on 
first and third class traffic to the differential territory here 
under consideration. The respondents assert that had the 
tobacco rates not been formally published in a special tariff 
they would have been revised along with the class rates, 
With minor exceptions, tobacco shipped into the Southeast 
from New Orleans, Nashville, Louisville, St. Louis, Chi. 
cago and other points moves on class rates, which rates, 
together with the class rates from the Virginia cities and 
North Carolina, have now been readjusted in conformity 
with the order in Fourth Section Violations in the South. 
east, 30 I. C. C., 153 (The Traffic World, May 16, 1914, 
p. 943). 

The respondents state that heretofore no differentials 
under the Virginia cities rates have been published from 
North Carolina to any part of the southeastern territory, 
because they regarded the rates from the Virginia cities 
as unduly low; they urge that this is true even of the 
proposed rates; that the lines from the Ohio River have 
always taken the position that the Virginia cities rates 
should be the same as the water-and-rail rates from Balti- 
more; and that the connections of the Virginia cities lines 
refuse now to join in rates to points on their lines which 
are lower from the Virginia cities than the water-and-rail 
rates from Baltimore. It is explained of record that rates 
from the Virginia cities to Atlanta lower than those over 
the water-and-rail routes from Baltimore were established 
in 1898 by the Richmond & Danville Railroad, which 
operated south from Richmond and West Point, and that 
it took this step in order to equalize, through those cities, 
the water-and-rail through rates from the East with the 
water-and-rail through rates from the East by way of the 
south Atlantic ports. 

To all destinations in the southeastern territory, except 
points in the southwestern portion thereof, such as Bir- 
mingham, Montgomery and Selma, the protestants urge that 
there be created from the North Carolina producing centers 
a differential of 13 cents under the rates to the same des- 
tinations from the Virginia cities, and that to the ex- 
cepted portion just referred to a differential of 7 cents be 
established. Conceding of record that heretofore no justi- 
fication for this demand has existed, they now urge that 
the sharp increase in the rates from the Virginia cities 
will warrant the differential and permit the giving to ship- 
pers of North Carolina the rightful benefits of their loca- 
tion. On both inbound and outbound tobacco shipped be 
tween North Carolina and the north, the protestants pay 
a minimum differential of 20 cents over the Virginia 
cities; they assert that the rule should work both ways 
and that when the difference in distance is to their ad- 
vantage they should have the benefit of differentials under 
the Virginia cities. The position of the carriers, briefly 
stated, is that both as to points in southern Georgia east 
of the proposed differential territory and points west there- 
of in southwestern Georgia, in Alabama and Mississippi, 
the application of the differentials desired by the protes- 
tants would result not only in unjustifiably low rates from 
North Carolina but probably also in complaints from Bal- 
timore and the Ohio River cities, and further that it would 
bring about an improper adjustment of the rates as be 
tween North Carolina, the south Atlantic ports, gulf ports, 
St. Louis, and other points. The water-and-rail rate of 
$1.07 from Baltimore to Atlanta is applied as a maximum 
at intermediate points on reasonably direct routes to At 
lanta as the result of the denial of fourth section relief 
to Atlanta; the same rate applies also from North Caro 
lina and the Virginia cities as well as from Baltimore to 
points in Georgia east of the proposed differential terri- 
tory, except to certain points where fourth section relief 
has been granted. From the Ohio River cities, which, as 
already explained, take the same rates to Atlanta as does 
Baltimore, the rate of $1.07 to that point increases by suc- 
cessive steps to $1.45, as compared with which the rate of 
94 cents from North Carolina asked by the protestants 
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could not be maintained. In Fourth Section Violations in 
ihe Southeast, supra, the rate of $1.07 from Baltimore was 
referred to as “relatively low,” and the respondents here 
compare that rate to Atlanta for the computed distance of 
510 miles from Baltimore and the average distance of 464 
miles from the Ohio River cities with the rate of $1 from 
the Virginia cities for an average distance of 523 miles 
and the rate of 93 cents from North Carolina for an aver- 
age distance of between 350 and 400 miles. 

In further support of their claim for a differential, and 
for comparative purposes, reference is made to the rate of 
40 cents in effect from Wilmington to Atlanta, a distance 
of 267 miles, and from Nashville to Atlanta, 80 cents for 
989 miles. But as the record clearly shows, the conditions 
under which those rates are made are so different as to 
make them of no great value for comparative purposes. 
It will not be necessary to go into further details. Suffice 
it to say that upon this record we see no reason why the 
respondents should be required to maintain on manufac- 
tured tobacco from North Carolina to points in the South- 
east commodity rates made on a lower basis than the first 
and third class rates, dependent on the form of the prod- 
uct. Nor do we see any reason why the differential terri- 
tory on tobacco should not correspond with that on class 
traffic. As we have said, the proposed increases in the 
rates from the Virginia cities were not the subject of pro- 
test, nor were those from the North Carolina points, ex- 
cept with respect to their relationship to the Virginia 
cities rates. In concluding and finding upon the record 
before us that the rates and differentials proposed by the 
respondent carriers have been justified, we do so inde- 
pendently of and subject to Order No. 28 issued by the 
Director-General of Railroads on May 25, 1918, providing 
an increase in existing freight rates in all parts of the 
United States, to go into effect on June 25 next. Under 
the circumstances no order seems to be required. 

By the Commission. 


REFRIGERATOR CARS FOR APPLES 


CASE NO. 4363 (50 I. C. C., 324-326) 
GAMBLE ROBINSON COMMISSION COMPANY VS. AR- 
CADIA & BETSEY RIVER RAILWAY COMPANY 


ET AL. 


Submitted Apr 1, 1918. Opinion No. 5277. 


Charge of $5 per car per trip for the use of a refrigerator car 
in the movement of apples from points of origin in Michigan 
to points in Iowa and Minnesota found not to have been 
unreasonable. 


McCHORD, Commissioner: 

This complaint arises out of the through shipment of 
44 carloads of apples in September, October, November 
and December, 1909, from points in the state of Michigan 
to points in Iowa and Minnesota, upon which a charge 
of $5 per car was assessed for furnishing refrigerator cars. 
The originating carriers were the Pere Marquette, Arcadia 
& Betsey River, Manistee & North Eastern and Ann Arbor 
railroads. Complaint was filed in 1911, and evidence was 
submitted the following year. Before the case was dis- 
posed of the Commission instituted an investigation into 
the use and operation of private cars, Docket No. 4906, 
and this complaint was consolidated therewith. No addi- 
tional evidence was submitted in the Private Car Case 
with respect to the matters and things here involved, and 
the case will therefore be disposed of on the original 
record, which contains all the facts. 


The allegation of the complaint is that the charge of 
$5 per car for furnishing refrigerator cars in which to 
transport the shipments in question was unreasonable on 
the ground that it was defendants’ duty to furnish such 
cars without charge. 

The complainant shipped 44 carloads of apples from 
points on the railroads named and paid $5 per car for 
the use of refrigerator cars furnished the originating car- 
riers by Armour Car Lines and others. Reparation in the 
amount of $5 per car is asked. : 

At the time the shipments were made the tariffs of the 
Pere Marquette, to which the Arcadia & Betsey River 
and Manistee & North Eastern were parties, provided for 
a charge of $5 if a refrigerator car was furnished and 
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additional charges if refrigeration was required. Such 
a charge for furnishing the car has been maintained by 
these defendants since 1906. Previous to 1906 the charge 
was $10 per car. 

The Ann Arbor also provided in its tariffs for a similar 
charge on potatoes and vegetables, but did not provide 
for a charge on apples moved in refrigerator cars until 
Dec. 2, 1909. According to the exhibits submitted in the 
record, only one car originated on the Ann Arbor and 
three moved over its line. These moved in September 
and November, 1909. It is not clear whether or not in 
each instance the Ann Arbor furnished the car and col- 


lected the charges. 

The only question with respect to the charge for the 
cars originating on lines other than the Ann Arbor is as 
to the reasonableness of the charge for furnishing them. 
None of the carriers had refrigerator equipment of their 
own. When shipments required the use of such cars, they 
were secured from Armour Car Lines and other sources, 
and the charge of $5 was made therefor in accordance 
with tariff provision. 

A large part of the apple crop of Michigan is shipped 
in box cars; for example, in the year 1911 some 335 car- 
loads moved over the Pere Marquette in refrigerator cars 
and 1,403 moved in box cars. Refrigerator cars are used 
only when weather conditions are such that shipments 
must be protected en route. 

In Rental Charges for Insulated Cars, 31 I. C. C., 255 
(The Traffic World, July to December, 1914, p. 226), a 
proposed charge of $5 per car for furnishing refrigerator 
ears for shipment of potatoes from points of origin in 
Minnesota and neighboring states was found not to be 
unreasonable. In that case, at page 257, we said: 

The record in this proceeding shows that in the beginning 
potatces moved in box cars during the fall months and the 
rates were fixed on the basis of such movement; they now move 
largely in refrigerator cars and during the winter months. 
There is nothing of record to warrant the Commission in find- 
ing that the proposed charge is either unjust, unreasonable or 
unduly discriminatory. b 

In numerous cases the Commission has found that 
charges for furnishing refrigerator cars are not unreason- 
able. North Pacific Fruit Distributors vs. N. P. Ry. Co., 
40 I. C. C., 191 (The Traffic World, July 22, 1916, p. 167); 
Hale Halsell Grocery Co. vs. M., K. & T. Ry. Co., 42 
I. C. C., 491 (The Traffic World, Jan. 20, 1917, p. 126). 


Carriers in the region herein inolved for many years 
have published charges for furnishing refrigerator cars 
for perishable shipments. Among them may be noted the 
Grand Trunk Western, Detroit & Mackinac, Grand Rapids 
& Indiana and East Jordan & Southern, in addition to 
those that participated in the transportation here in ques- 
tion. The perishable product crop of Michigan is uncer- 
tain. In the year 1909 an unusually large crop of apples 
was grown. The complainant had never shipped apples 
from that state previous to the year 1909, and did not 
ship any during the years 1910, 1911 and 1912. The car- 
riers in the region, as a rule, do not own refrigerator 
equipment for the reason that uncertainty of the pro- 
duction of perishable products, crop failures, etc., would 
leave upon their hands equipment for which they would 
have no use. They have therefore, when necessary, se- 
cured equipment of this character from car lines and 
others for the purpose of supplying them upon request of 
shippers. 

It appears that the ordinary method of shipment of ap- 
ples from Michigan was in box cars, and this had been 
the practice for many years. When the shipments in 
question moved, it was not safe, because of cold weather, 
to transport them in box cars and it was necessary to 
use refrigerator cars. The evidence does not show that 
the complainant ordered refrigerator cars, but it is con- 
ceded that such cars were necessary because of the season 
of shipment. 

It is to be remembered that the only contention of com- 
plainant is that the defendants made an _ unreasonable 
charge for furnishing refrigerator cars. There is nothing 
in the record to show that the charge made was unrea- 
sonable under the circumstances. 


So far as the cars originating on or furnished to the 
shipper by the Ann Arbor are concerned, the charge made 
was without tariff authority and therefore should be re- 
funded without an order. The complaint will be dismissed. 
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CHARGES ON PETROLEUM TAILINGS 


CASE NO. 8051* (50 I. C. C., 270-273) 
AMERICAN REFINING COMPANY VS. ST. LOUIS & 
SAN FRANCISCO RAILROAD COMPANY ET AL. 
Submitted Nov. 8, 1917. Opinion No. 5263. 

Charges applicable on certain carloads of petroleum tailings in 
tank cars from Okmulgee, Okla., to Gretna, La., reconsigned 
to Amesville, La., there barreled and reshipped to West- 
wego and New Orleans, La., for export, not shown to have 
been unreasonable, unjustly discriminatory, or otherwise in 
violation of the act. Complaints dismissed. 


BY THE COMMISSION: 

The complainant herein seeks reparation on certain 
tank-car loads of petroleum tailings shipped in April, May, 
June and July, 1913, from Okmulgee, Okla., to Gretna, 
La., reconsigned thence to Amesville, La., barreled and 
reshipped to Westwego and New Orleans, La., for export. 
Rates are stated in cents per 100 pounds unless otherwise 
specified. 

Gretna, Amesville and Westwego are situated on the 
west bank of the Mississippi River, opposite New Orleans, 
and are served by the Texas & Pacific Railway. All the 
shipments, except one, moved from Okmulgee to Gretna 
through Sherman or Fort Worth, Tex., by way of the St. 
Louis & San Francisco Railroad, hereinafter called the 
Frisco, in connection with the Texas & Pacific. The ex- 
cepted shipment moved by way of the Frisco to Hope, 
Ark., and the Louisiana & Arkansas Railway and the 
Texas & Pacific thence to Gretna. In accordance with 
complainant’s instructions the petroleum tailings were 
back-hauled from Gretna to Amesville, there barreled, and 
reforwarded in box cars to the ports of Westwego and 
New Orleans, city front, and exported. Charges were 
collected at the export rate of 26 cents, minimum capacity 
of car, from Okmulgee to Gretna; $3 per car from Gretna 
to Amesville; $8 to $13 per car from Amesville to West- 
wego and New Orleans, city front, and one-half cent per 
100 pounds for unloading at ship side. The following 
combination class D rates, minimum capacity of car, were 
legally applicable for the haul from Okmulgee to Gretna; 
62 cents on the shipments that moved through Sherman, 
based 22 cents to Sherman and 40 cents beyond; 67 cents 
on the shipments that moved through Fort Worth, based 
27 cents to Fort Worth and 40 cents beyond; and 67 
cents on the shipment that moved through Hope, based 
39 cents to Alexandria, La., and 28 cents beyond. The 
shipments that moved through Sherman were under- 
charged 36 cents per 100 pounds and those that moved 
through Fort Worth and Hope 41 cents per 100 pounds. 
The $3 per car switching charge collected for the trans- 
portation from Gretna to Amesville applied only on intra- 
state traffic. Complainant urges that it took possession 
of the shipments at Gretna. The nature of the alleged 
possession is not disclosed, but the purpose evidently 
was to characterize the shipments as intrastate and to 
render the intrastate switching charge applicable. The 
evidence fails to show that the possession taken by com- 
plainant at Gretna was sufficient to change the essential 
character of the shipments. Moreover, complainant in- 
disputably intended delivery at Amesville when the ship- 
ments were forwarded from Okmulgee. The commodity 
rate applicable to interstate shipments of petroleum tail- 
ings in barrels or in tank cars from Gretna to Amesville, 
2.9 miles, was 10 cents, minimum 30,000 pounds. The 
average weight of the shipments was about 60,000 pounds, 
and the legal charges from Gretna to Amesville were ap- 
proximately $60 on each car. For the movement from 
Gretna to Amesville the shipments were undercharged 
to the extent of the difference between the charges paid 
and the charges that would have accrued at the rate of 
10 cents. A barreling-in-transit arrangement was estab- 
lished at Amesville July 3, 1913, after the shipments 
moved, and, on July 15, 1913, the rate on petroleum tail- 
ings in tank cars from Okmulgee to Westwego and New 
Orleans for export was reduced from 26 cents to 20 cents. 

Complainant alleges that the 26-cent rate charged from 
Okmulgee to Gretna was unreasonable and unjustly dis- 
criminatory to the extent that it exceeded a rate of 20 
cents, minimum 30,000 pounds, contemporaneously ap- 
plicable on petroleum tailings in barrels, in carloads, from 





*The report also embraces No. 8084, Same vs. Texas & Pacific 
Ry. Co. et al.; and No. 8043, Same vs. St. Louis & San Francisco 
R. R. Co. et al. 
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Okmulgee to Gretna, for export. The shipments in cop. 
troversy were not exported from Gretna, nor did cop. 
plainant so intend. The consignment to Gretna for export 
was avowedly for the sole purpose of evading the appjj. 
cation of the legal rate from Okmulgee to Amesvilie, the 
intended destination, where complainant operates a bay. 
reling plant. No export rate applied from Okmulgee to 
Amesville. The mere fact that the shipments first moveq 
to Gretna is not sufficient to justify the application of 
the export rate to Gretna as a component of the through 
rate to Amesville. 


Complainant further alleges that the rates on petroleum 
tailings in tank cars from Okmulgee to Amesville were 
unreasonable, unjustly discriminatory, and in violation of 
section 4 of the act in that they exceeded the export rate 
of 26 cents contemporaneously in effect on like traffic jp 
tank cars from Okmulgee to Gretna, to which point Ames. 
ville is intermediate. The domestic rates on petroleum 
tailings in barrels or in tank cars from Okmulgee ty 
Amesville were not greater than the rates that applied 
from Okmulgee to Gretna, and therefore not in violation 
of the long-and-short-haul rule of the fourth section. 


Complainant further alleges that the absence of a harrel- 
ing-transit arrangements at Amesville was unreasonable. Its 
barreling plant at Amesville was established in February, 
1913, following an understanding with the Texas & Pacific 
that a barreling-in-transit arrangement would be promptly 
established at Amesville on shipments of petroleum tail- 
ings from Okmulgee to Gretna, New Orleans and West- 
wego for export. Complainant abandoned its barreling 
plant previously operated at Okmulgee and began barrel 
ing at Amesville before the transit arrangement was es. 
tablised. No unjust discrimination in this respect is 
shown, complainant’s whole contention being that the 
Texas & Pacific failed to establish the transit arrange 
ment within a reasonable time after the barreling plant 
was established at Amesville. Complainant states that sub- 
stantially all the shipments in controversy were forwarded 
from Amesville within the 60-day period as required under 
the present transit rule and were subsequently exported 
from the ports of Westwego and New Orleans, which op- 
erations would entitle the shipments to the benefit of the 
present transit arrangement if ‘made retroactive. The 
present tariff rules authorizing barreling in transit at 
Amesville provide that the switching charges from Ames- 
ville to Gretna, New Orleans, city front, and Wesiwego 
and the unloading charges at ship side shall be included 
in the joint export rate of 20 cents. The shipments in- 
volved were consigned to Gretna, but were not exported 
therefrom, nor were they stopped in transit at Amesville 
en route to Gretna, as required under the present transit 
rules. When the shipments left Gretna they were not 
consigned to Westwego or New Orleans, city front, for 
export, but were back-hauled to Amesville for barreling. 
The present transit arrangement does not authorize the 
barreling in transit of shipments which are back-hauled 
in the manner herein described. 

Under all the circumstances, we are of opinion and find 
that the charges legally applicable on the shipmenis in 
controversy are not shown to have been unreasonable, 
unjustly discriminatory, or otherwise in violation of the 
act. 

An order dismissing the complaints will be entered. 


FURNISHING OF STOCK CARS 


CASE NO. 9373* (50 I. C. C., 293-297) 
CLEVELAND PROVISION COMPANY VS. ANN ARBOR 
RAILROAD COMPANY ET AL. 

Submitted Nov. 8, 1917. Opinion No. 5270. 


For the transportation of hogs, calves, sheep, lambs and goats 
from primary markets defendants’ tariffs should provide 
that if a double-deck car is ordered, and in lieu thereof two 
single-deck cars are furnished, they may be used at the 
rate and minimum weight applicable to the double-deck 
car, provided a period of two days’ exclusive of day of 
notice is allowed the carriers within which to furnish the 
car ordered. 


BY DIVISION 3: 
These cases, which are related, were heard together and 


will be disposed of in one report. 
The complainants are: In No. 9373, a corporation en 








*This report also embraces No. 9383, National Live Stock Ex- 
change vs. Alabama & Vicksburg Ry. Co. et al. 
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gaged in the meat-packing business at Cleveland, Ohio; and 
in No. 9388, an unincorporated voluntary association of 
livestock exchanges and the members thereof, with its 
office at Chicago, Ill. By complaints filed December 13, 
1916, they allege, in substance, that the defendants’ tariffs 
are unreasonable in that they fail to provide, in connec- 
tion with the transportation of hogs, calves, sheeps, lambs 
and goats, a so-called two for one rule, that is, when a 
double-deck car is ordered, and for the convenience of the 
carrier two single-deck cars are furnished in lieu thereof, 
the charges will be assessed upon basis of the rate and 
minimum weight fixed for the size of car ordered. Unjust 
discrimination and undue prejudice are also alleged in 
No. 9373. They pray for reasonable rules and regulations 
and in No. 9373 for reparation on all shipments that moved 
within two years prior to the filing of the complaint. Swift 
& Co., a corporation engaged in the meat-packing business 
at Chicago, intervened in behalf of complainant in No. 
93838. 

Defendants publish or participate in rates on hogs, calves, 
sheep, lambs and goats in both double-deck and single-deck 
cars between various points in the United States. When 
small live stock is shipped in single-deck cars, the rates 
and minima are usually different from those applicable to 
shipments in double-deck cars. In Central Freight Asso- 
ciation and Trunk Line territories, with some few excep- 
tions, the minima applicable are: On hogs, 22,000 pounds 
in double-deck cars and 17,000 pounds in single-deck cars; 
on calves, 21,000 pounds in double-deck cars and 17,000 
pounds in single-deck cars; and on sheep, lambs and goats, 
18,000 pounds in double-deck cars and 14,000 pounds in 
single-deck cars. When calves or hogs are shipped in 
single-deck cars the rates are 15 per cent higher than when 
shipped in double-deck cars, and when sheep, lambs and 
goats are shipped in single-deck cars the rates are 25 per 
cent higher than when shipped in double-deck cars. There 
is no recognized percentage relationship in single and 
double deck rates in the other territories, but generally 
the single-deck rates are higher and the minima on the 
two classes of cars different. 

A number of exhibits were filed by complainants com- 
paring the charges on two single-deck cars with those on 
a double-deck car. It was shown that in Central Freight 
Association territory the charges on calves, hogs and sheep, 
in two single-deck cars, averaged $54.06, $51.10 and $50.41, 
respectively, higher than in double-deck cars; and that the 
charges on these animals in single-deck cars were 186.3, 
177.8 and 194.6 per cent, respectively, of the double-deck 
car charges. No figures were offered to show the average 
weight shipped in either kind of car. Complainants testi- 
fied that the minimum on a double-deck car was not greatly 
exceeded, and that it was impossible to load the double- 
deck minimum in a single-deck car. 


Complainants state that in addition to the freight charges 
on two single-deck cars being higher than on a double- 
deck car, the switching charges on the former are double 
those on the latter, and that the cleaning and disinfecting 
charges are $5 for the former and only $4 for the latter. 
It was also shown that commission merchants charge $10 
for handling a single-deck car and $15 for double-deck 
cars, but that if the railroads protect the double-deck rate 
and minimum on two single-deck cars, the commission 
merchants apply the double-deck commission charge to the 
two single-deck cars. 

For the Cleveland Provision Company it was testified 
that its cost and selling prices are based on the double- 
deck freight charges; that it orders double-deck cars for 
all its shipments of small stock, the orders ranging from 
2 to 25 cars; and that 40 per cent of its shipments move 
in double-deck cars and the balance in single-deck cars. 

Some of the defendants publish a two for one rule on 
this traffic. In some instances these rules are restricted to 
particular kinds of stock or between .certain points and 
usually contain a provision that definite notice to the car- 
rier, from two to six days in advance of the date of ship- 
ment, shall be given by the shipper. 

Complainants urge that defendants should be required to 
establish a two for one rule at the primary markets, with- 
out time limitation, and at country stations not in excess 
of 24 hours’ notice. They state that it is impracticable to 


give notice prior to the date of shipment from the primary 
markets, as stock is purchased in the morning and shipped 
out the same day to avoid shrinkage, yardage and expense 
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of feeding and watering. Also that packing houses are 
usually located at the primary markets; that those mar- 
kets are constantly receiving shipments in double-deck 
cars; that only a small percentage of the stock is re- 
shipped; and that therefore there is a supply of double- 
deck cars constantly available at such points. Both de- 
fendants’ and complainant’s witnesses testified that the 
carriers endeavor to have a sufficient supply of double-deck 
cars on hand at such markets to move outbound stock. 

Defendants show that only a small proportion of their 
respective live-stock equipment is double deck; that such 
cars can be used for practically nothing except small stock, 
while a number of coarse commodities are transported in 
single-deck cars; that the empty movement of both single- 
deck and double-deck cars is large, the empty haul of the 
double-deck car being much greater than that of single- 
deck cars, and in some territories equal to or greater than 
the loaded mileage; and that a large number of the coun- 
try stations have no facilities for loading double-deck cars. 
They further urge that present rates on live stock are 
low; that the establishment of the rule asked would reduce 
their earnings per car one-half and result in rates less 
than the actual cost of the service; and that the rule would 
seriously deplete the supply of single-deck cars used to. 
transport live stock and mixed shipments of large and 
small stock. 

No substantial evidence was offered to support the alle- 
gation of unjust discrimination or undue prejudice. 

Relying upon United States vs. Pennsylvania Railroad 
Co., 242 U. S., 208, some of the defendants contend that we 
have no authority to require the establishment of the rule 
asked. That case grew out of our order in Pennsylvania 
Paraffine Works vs. P. R. R. Co., 34 I. C. C., 179 (The 
Traffic World, June 19, 1915, p. 1327), requiring defend- 
ants to furnish, upon reasonable request and reasonable 
notice, at complainants’ refineries tank cars in sufficient 
number to transport complainant’s shipments in interstate 
commerce. The Supreme Court, affirming the decision of 
the lower court, held that the powers conferred on us by 
the act do not include the power to require carriers to 
provide and furnish tank cars, no question of discdimina- 
tion being presented. 

In several cases we have required the establishment of 
a two for one rule where carriers have provided double- 
deck rates and minima different from single-deck rates 
and minima, and in a number of cases have required the 
establishment of a two for one rule with respect to ordi- 
nary equipment. Such a rule has become almost univer- 
sal in cases where carriers’ tariffs provide varying minima 
according to the size of the car. Our decisions in those 
cases were upon the ground that the carriers, having pro- 
vided rates dependent upon certain equipment used, held 
themselves out to furnish such equipment, thus conferring 
upon the shipper a legal right to demand that equipment 
and to have the charges assessed accordingly. A carrier is 
entitled to a reasonable time to furnish equipment, but if 
before such time expires or thereafter it furnishes equip- 
ment different from that requested, then such equipment 
is furnished for its own convenience and the shipper should 
be saved harmless. 


In Swift & Co. vs. C., B. & Q. R. R. Co., 43 I. C. C., 56 
(The Traffic World, Feb. 24, 1917, p. 393), we prescribed a 
two for one rule, with a provision that two days’ notice, 
exclusive of the date of notice, should be given by the 
shipper at South Omaha, Neb., one of the primary mar- 
kets. From the facts of record it appears that two days is 
sufficient time to enable carriers to furnish equipment at 
the primary markets. We find that so long as these de- 
fendants have provisions in their tariffs for the use of 
double-deck cars, their tariffs should provide that when a 
double-deck car is ordered and, for the convenience of the 
carriers, two single-deck cars are furnished, the charges for 
the two single-deck cars should be at the rate and mini- 
mum weight for the double deck car ordered, provided two 
days’ notice has been given by the shipper of his desire 
to use a car of the size ordered. No evidence was offered 
by complainants with respect to any specific country sta- 
tions, and the record discloses that it is the practice for 
country shippers to give notice ranging from several days 
to weeks prior to the date of shipment. The record fails 
to disclose any necessity for the rule at other than primary 
markets, nor does it afford a basis for reparation. 

No order will be entered at this time. If the tariffs of 
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the defendants are not brought into conformity with our 
conclusion herein within 60 days from the service of this 
report, the matter may be again brought to our attention 
for appropriate action. 

By the Commission, Division 3. 


RATES ON BEER 


CASE NO. 6195* (50 I. C. C., 273-276) 
G. HEILEMAN BREWING COMPANY ET AL. VS. CHI- 
CAGO, BURLINGTON & QUINCY RAILROAD 
COMPANY ET AL. 

Submitted April 12, 1915. Opinion No. 5264. 

. Following Holmes & Hallowell Co. vs. G. N. Ry. Co., 37 
I. C. C., 627, rates on beer, in carloads, from La Crosse, Wis., 
to certain destinations in the state of Minnesota, and on 
empty beer packages, returned, from the same points to 
La Crosse, not shown to have been unreasonable, unjustly 
discriminatory or unduly prejudicial. 

2. Present rates on beer, in carloads, from La Crosse to Moor- 
head and Breckenridge, Minn., found to be unduly preju- 
dicial as compared with the rates contemporaneously in 
effect on the same commodity from Chicago, Ill., and Mil- 
waukee, Wis., to the same destinations. <A proper relation- 
ship of rates prescribed for the future. 

3. Rates on empty beer packages, returned, from Moorhead and 
Breckenridge to La Crosse, not shown to have been or to 
os ppnenenans unjustly discriminatory, or unduly preju- 
dicial. 


BY DIVISION 3: 


Complainants are the G, Heileman Brewing Company 
and John Gund Brewing Company, corporations, engaged 
in the manufacture and sale of beer at La Crosse, Wis. 
By complaints filed October 3, 1913, as amended, they 
allege that the rates charged by defendants in No. 6195 on 
various shipments of beer, in carloads, from La Crosse to 
Glenwood, Thief River Falls, East Grand Forks, Oslo, Mor- 
ris, Sauk Center and Brainerd, Minn., and on empty beer 
packages, returned, from the said points to La Crosse, and 
in Sub. No. 1 on beer, in carloads, from La Croose to 
Moorhead and Breckenridge, Minn., and on empty beer 
packages, returned, in the opposite direction, between July, 
1911, and August, 1913, were unreasonable, finjustly dis- 
criminatory, and unduly prejudicial. Reparation is asked. 
Rates are stated in cents per 100 pounds. 


The rates on beer from La Crosse to the destinations 
named in No. 6195 were made up of a commodity rate of 
10 cents to Minnesota Transfer, Minn., and the fifth-class 
rates, governed by the Western Classification, beyond. <A 
combination rate composed of one-half of the fourth-class 
rates, any quantity, to and from Minnesota Transfer, ap- 
plied on empty beer packages, returned. The attack is 
directed against the components applicable within the 
state of Minnesota. In Holmes & Hallowell Co. vs. G. N. 
Ry. Co., 37 I. C. C., 627 (The Traffic World, Feb. 5, 1916, 
p. 298), we considered circumstances growing out of rate 
legislation by the state of Minnesota similar to those which 
brought about the complaint in the instant case. Follow- 
ing that case, we find that the rates assailed in No. 6195 
are not shown to have been unreasonable, unjustly dis- 
criminatory, or unduly prejudicial. 


The attack upon the rates on beer from La Crosse to 
Moorhead and Breckenridge and on empty beer packages, 
returned, in the opposite direction is based mainly upon 
comparisons with the rates on like traffic between Chicago, 
Ill., and Milwaukee, Wis., and these Minnesota points. 


La Crosse, located on the Mississippi River in western 
Wisconsin, is served by the Chicago, Burlington & Quincy, 
Chicago & North Western, and Chicago, Milwaukee & St. 
Paul railroads; Moorhead and Breckenridge, in western 
Minnesota, are served by the Great Northern and Northern 
Pacific railroads. The distance over the Chicago, Burling- 
ton & Quincy and Great Northern from La Crosse to Moor- 
head is 375 miles and to Breckenridge 348 miles; and from 
Chicago to Moorhead 674 miles and to Breckenridge 646 
miles. The distances from and to these points in con- 
nection with the Northern Pacific are substantially the 
same. The distances over the Chicago, Milwaukee & St. 
Paul and Great Northern from Milwaukee to Moorhead 
and Breckenridge are 566 miles and 539 miles, respectively. 
The class and commodity rates from Milwaukee to these 
destinations were and are the same as from Chicago, and 


*This report also embraces No. 6195 (Sub. No. 1), G. Heileman 
Brewing Co. et al. vs. Chicago, Burlington & Quincy R. R. Co. 
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a reference hereinafter to the rates from Chicago will in. 
clude the rates from Milwaukee. 

For several years prior to July 1, 1911, the fifth-class 
rates from Chicago to Moorhead and Breckenridge were 
41.5 cents and 39 cents, respectively; from La Crosse to 
Moorhead, 25.7 cents and to Breckenridge, 24.9 cents. On 
beer these rates were applied from La Crosse to Moorhead 
and Breckenridge, but from Chicago defendants published 
commodity rates of 38.7 cents to Moorhead and 37.5 cents 
to Breckenridge. On July 1, 1911, the fifth-class rates from 
La Crosse to Moorhead and Breckenridge were increased 
to 31 cents and 30 cents, respectively, and to 42 cents from 
Chicago to Moorhead, no change being made in the fifth. 
class rate of 39 cents to Breckenridge. At the same time 
the commodity rates on beer from Chicago to these points 
were canceled, thereby making applicable the fifth-class 
rates. This was the situation when complainants’ ship. 
ments moved. On October 20, 1913, defendants re-estab- 
lished the former commodity rates from Chicago to Moor- 
head and Breckenridge, but no change was made in the 
rates from La Crosse to these points. Prior to July 1, 1911, 
the rates from La Crosse to Moorhead and Breckenridge 
were approximately 66 per cent of the Chicago rate; dur- 
ing the period the shipments moved, 74 per cent; and on 
and after October 20, 1913, 80 per cent. 

It was testified that at Moorhead and Breckenridge com- 
plainants met considerable competition from beer shippers 
located at Chicago and Milwaukee. No substantial evi- 
dence was offered to show that the rates assailed were un- 
reasonable per se. 

For defendants it was asserted that the rates in the ter- 
ritory east of Minnesota Transfer are generally on a lower 
scale than those west thereof and it was urged that the 
rates from La Crosse to Moorhead and Breckenridge were 
justified in view of the fact that, unlike the movement 
from Chicago, a greater portion of the haul is in the higher 
rated territory. A number of exhibits were introduced on 
behalf of defendants comparing the rates assailed with 
higher fifth-class rates prescribed by us in other cases for 
similar distances. 


Witnesses for the Northern Pacific and Great Northern 
testified that the rates from Chicago to the destinations 
named are made by these carriers to meet rates estab- 
lished by the Chicago, Milwaukee & St. Paul to points in 
North Dakota to which Moorhead and Breckenridge are 
intermediate. No evidence was submitted for the latter 
carrier, and there is nothing of record to indicate when 
the rates to the North Dakota points were established or 
the reason for their establishment. 


We find that the rates charged on the shipments con- 
cerned in Sub. No. 1 are not shown to have been unreason- 
able, unjustly discriminatory, or unduly prejudicial, but 
that the present rates on beer, in carloads, from La crosse 
to Moorhead and Breckenridge are unduly prejudicial as 
compared with the rates contemporaneously in effect on 
like traffic to the same destinations from Chicago and 
Milwaukee, and that for the future the rates on beer, in 
carloads, from La Crosse to Moorhead and Breckenridge 
should bear to the fifth-class rates contemporaneously in 
effect from and to those points the same percentage rela- 
tionship as exists between the rates on beer, in carloads, 
from Chicago and Milwaukee and the fifth-class rates con- 
temporaneously in effect from and to those points. 


The rates on empty beer packages, returned, from Moor- 
head and Breckenridge to La Crosse and Chicago were 
during the period covered by the complaint and now are 
one-half of the fourth-class rate. We find that the rates 
assailed on the latter traffic are not shown to have been 
or to be unreasonable, unjustly discriminatory, or unduly 
prejudicial. 

Appropriate orders will be entered. 


RATES ON MACARONI PRODUCTS 


CASE NO. 9318 (50 I. C. C., 289-293) 
NATIONAL ASSOCIATION OF MACARONI & NOODLE 
MANUFACTURERS OF AMERICA VS. ALABAMA 
GREAT SOUTHERN RAILROAD COMPANY ET AL. 
Submitted Oct. 1, 1917. 5269. 


Rates on macaroni products, in carloads and less than carloads, 
between points in Official, Western and Southern Classifi- 


Opinion». No. 
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eation territories, not shown to have been or to be un- 
reasonable or unduly prejudicial. Complaint dismissed. 


BY DIVISION 3: 

Complainant is a voluntary association of manufacturers 
of macaroni and noodle products. By complaint, filed Oct. 
97, 1916, it alleges that defendants’ fifth class rates as 
applied to the transportation in carloads, and fourth class 
rates in less than carloads, of macaroni, spaghetti, vermi- 
celli and noodles, between points in Official, Western and 
Southern classification territories, are unreasonable and 
unduly prejudicial. It asks reparation on behalf of certain 
named members of complainant’s association on shipments 
moving within the statutory period, and the establishment 
of reasonable and non-prejudicial rates. Rates are stated 
in cents per 100 pounds. 


The ingredients of the articles, hereinafter referred to 
as macaroni products, consist of semolina, or wheat re- 
duced to granular form, and water, and to some a small 
quantity of egg is added. The process of manufacture 
is shaping the mixture to the various forms and extrac- 
tion of the moisture by artificial drying. The various 
products are sold largely in pasteboard cartons, retailing 
usually at 5 and 10 cents each. 


Most of the semolina used in the manufacture of maca- 
roni products is ground from durum wheat, a hard, trans- 
lucent grain, which differs from the American spring and 
winter sown wheat in its glutinous characteristics and 
yellowish color. It is also a hardier wheat than the native 
American product, and was introduced about 15 years 
ago from Europe. From forty to sixty million bushels 
of durum wheat are now grown in this country annually, 
principally in North Dakota, South Dakota, Minnesota, 
Montana and Nebraska. Semolina of a medium degree 
of granulation is used exclusively in the manufacture of 
macaroni. 

The complaint is based largely upon a comparison of 
the class rates as applied to these macaroni products with 
the commodity rates which apply on the products of grain 
embraced within the so-called cereal products list, includ- 
ing not only flour, cornmeal and other direct products of 
grain, but also the general range of cooked and uncooked 
breakfast foods, hereinafter referred to as cereal products, 
such as grapenuts, hominy grits and oatmeal, but exclud- 
ing certain of the shredded and flaked goods of lighter 
loading and minimum weight, which move on the class 
rates. 

Like macaroni products, cereal products are rated fifth 
class in carloads and fourth class in less than carloads 
in the Official and Western classifications, and fourth class 
in less than carloads in the Southern Classification, but 
in carloads in the Southern Classification they are rated 
sixth class. No complaint is made of this one exception 
to the uniformity in ratings in the three classifications 
of macaroni products and cereal products. 

Cereal products are manufactured at comparatively few 
points in the United States, largely in the middle west 
and at Buffalo, N. Y., and the movement is to a great 
extent in carload lots. The commodity rates on cereal 
products, with which comparison is made, apply only on 
carload traffic, eastbound and southbound, the class rates 
applying westbound. Macaroni products, on the other 
hand, are manufactured at many of the larger points in 
different parts of the country, and are shipped principally 
in less-than-carload lots and in all directions. The prayer, 
nevertheless, is for a revision of the less-than-carload as 
well as of the carload rates, westbound as well as east- 
bound, and between all points. 


It will thus be seen that the prayer is for more than 
an equalization of the rates on macaroni products and 
cereal products, and that complainant would not be sat- 
isfied by an order in alternative form under section 3 
merely directing removal of any undue preference of 
cereal products that might be found to exist. The com- 
plaint, in other words, as stated by the complainants, is 
based primarily upon section 1, and the carload rates on 
cereal products are referred to principally as a basis of 
comparison. 

Specifically the relief sought is the establishment of car- 
load rates on macaroni products which shall be the same 
percentage of the fifth class rates that the average of the 
carload commodity rates on cereal products in the various 
classification territories is of the fifth class rates, and of 
less-than-carload rates. which shall be the same percentage 
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of the proposed carload commodity rates on macaroni 
products that the fourth class rates are of the fifth class 
rates. That is to say, if the fifth class rate is 40 cents, 
and the carload commodity rate on cereal products 24 
cents, or 60 per cent of the first class rate, the carload 
rate on macaroni products should likewise be 60 per cent 
of the fifth class rate; and if the fourth class rate is 48 
cents, or 120 per cent of the fifth class rate, the less-than- 
carload commodity rate on macaroni products should be 
120 per cent of the new carizad commodity rate on maca- 
roni products, or 28.8 cents, the resulting carload and less- 
than-carload commodity rates to be stated as a fixed per- 
centage of the respective class rates. 


Complainant asserts that similarity has been established 
between the two classes of traffic. Macaroni products and 
many of the breakfast foods embraced within the cereal 
products list are put up for sale in the same kind of 
containers and are packed alike for shipment, largely in 
fiberboard boxes; they are transported in the same gen- 
eral kinds of equipment and under identical conditions 
of transportation; they approximate each other in weight 
per cubic foot and value; and they do not greatly differ 
in the weight of carload shipments, considering the av- 
erage loading of cereal products as a whole. 


Complainant does not contend that macaroni products 
compete with cereal products on which the commodity 
basis has been established, except in the general sense 
that both are products of grain and used as human food; 
but it is urged that this degree of competition, together 
with the similarity of transportation characteristics, re- 
quires the establishment of a rate equality between the 
two classes of traffic. 

Complainant compares the car-mile earnings on maca- 
roni products with those on certain other articles, such 
as wheelbarrows, hay, auto tires, machinery, canned goods, 
sash, doors and blinds, plows, furniture, fresh meats and 
other articles, as tending to show that, differences in 
transportation conditions considered, the rates on maca- 
roni products are too high. 

Defendants in Official and Western classification terri- 
tories concede that from a strict transportation standpoint 
a higher rate is not warranted on macaroni products than 
on cereal products, but contend that considerations other 
than strict transportation similarity justify the application 
of commodity rates on cereal products without unduly 
prejudicing macaroni products; and that the application 
of the carload commodity basis on the general range of 
cereal products is the result of a gradual extension of 
that basis from its original establishment on flour, first 
to other direct products of grain of approximately as heavy 
loading as flour, later to the uncooked breakfast foods, 
and finally to the cooked, due to a large measure of com- 
petition between the various products. This gradual 
growth, mainly for competitive reasons, of the cereal prod- 
ucts iist and the much greater tonnage of cereal products 
as a whole than of macaroni products as a whole, coupled 
with the fact that there is no real competition between 
cereal products and macaroni products, are said by the 
defendants to differentiate the situation with respect to 
the two classes of traffic. ; 

Defendants also refer to the fact that numerous articles 
in the bakery goods line, of only slightly higher value 
and slightly less cubical weight than macaroni products, 
some of which consist, like macaroni products, of only 
flour and water, or flour and water and a little seasoning, 
are rated first and second class, in less than carloads, and 
fourth class, in carloads, by comparison with which they 
contend that the ratings on macaroni products cannot be 
viewed as unreasonable. These bakery goods are put up 
for sale like macaroni products, in 5 and 10 cent packages, 
and move under about the same conditions of transporta- 
tion. 


Defendants further point to the steady increase in the 
output and shipment of macaroni products, and to the 
testimony of perhaps the largest manufacturer of maca- 
roni products in the United States, whose factory -is lo- 
cated at Cleveland, O., to the effect that plans have already 
been made for an increase in its annual output from 
20,000,000 to 300,000,000 pounds, as tending to establish 
the prosperous state of the macaroni industry under the 
present ratings. 

We cannot subscribe to complainant’s contention that 
the state of relativity between commodities which features 
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the classification as the real foundation of its structure 
must necessarily extend to commodity rates. As a matter 
of fact the reason why a commodity rate is established 
is that conditions require a departure as to the particular 
article from this very plan of grouping together certain 
articles. Those exceptional conditions do not necessarily 
apply to all commodities; otherwise the class rate would 
give way entirely to the commodity rate. Nor is this 
idea of- classification relationship necessarily to be fol- 
lowed as between carload and less-than-carload commodity 
rates on the same article. Conditions may demand a de- 
parture from the classification basis as to carload and 
not as to less-than-carload traffic, as apparently has been 
the case even with respect to cereal products, which move 
on the class rates in less than carloads. 

The rates cited in comparison by complainant do not 
warrant an order disturbing the present adjustment of 
rates on the commodities in question. 

Upon all the facts of record we conclude and find that 
the rates assailed are not shown to have been or to be 
unreasonable or unduly prejudicial. An order dismissing 
the complaint will be entered. 


THROUGH ROUTES AND RATES 


In a report written by Commissioner Hall on No. 9498, 
Eastern Shore of Va. Produce Exchange vs. Western Mary- 
land Ry. Co. et al., opinion No. 5198, 50 I. C. C., 60-1, the 
Commission said that through routes and joint rates should 
be established from wharves in Northampton and Accomac 
counties, Virginia, by steamboat to Baltimore and thence 
via the Western Maryland Railway and its connections to 
points served by them. If they do not establish such 
through routes and joint rates within 60 days after the 
service of the report or the defendants fail to agree con- 
cerning their divisions of the joint rates, the matter may 
be brought to the Commission’s attention for such action 
on its part as may be deemed appropriate. 


WOODEN TENT PINS 


An award of reparation has been made in 9268, Ash 
Products Co. vs. Vandalia R. R. Co. et al., opinion No. 5267, 
50 I. C. C., 283-5, the Commission holding that the rate on 
wooden tent pins from Terre Haute, Ind., to St. Louis, 
Mo., were unreasonable to the extent that they exceeded 
the rate on lumber. 


PAPER BOXBOARD 


The Commission has dismissed No. 9896, International 
Paper Co. vs. Boston & Maine R. R. et al., opinion No. 5281, 
50 I. C. C., 341-3, holding that rates on paper boxboard 
from Bellows Falls, Vt., to Brightwood, Mass., and on the 
same commodity, L. C. L., from Bellows Falls to points in 
Massachusetts and Maine had not been shown to be un- 
reasonable. 


RATES ON PUNCH SYRUP 


The Commission has dismissed No. 9459, Delaware Punch 
Co. of Texas vs. A. T. & S. F. et al., opinion No. 5192, 50 
I. C. C., 29-31, holding that rates on Delaware Punch Syrup, 
Cc. L., from San Antonio to Pacific Coast terminals and 
intermediate points had not been shown to be unreasonable. 


REPARATION ON LUMBER 


The Commission held in No. 8858, Potlatch Lumber Co. 
vs. Wash., Ida. & Mont. et al., opinion No. 5265, 50 I. C. C., 
277-9, that the complainant is entitled to reparation from 
the initial carrier on the basis of a reasonable charge over 
a reasonably direct route on two carloads of lumber which 
were billed by it from Potlatch, Ida., to Victoria, Ill., Chi- 
cago, Peoria & St. Louis delivery, notwithstanding the 
abandonment of that station several years prior to the 
movement, and the absence of a published through rate to 
Victoria on the Galesburg & Great Eastern. The shipments 
were accepted and ultimately delivered to their intended 
destination, one car moving over a reasonably direct route 
and the other over a circuitous one, over a portion of which 
no rate was on file with the Commission. 
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RATE ON BOX SHOOKS 


A finding of unreasonableness has been made in Ny 
8637, W. G. Chaney Co., Ltd., vs. Great Northern et g 
opinion No. 5279, 50 I. C. C., 332-8, and cases heard with it 
involving the rate on box shooks from Leavenworth, Was} 
to Palisade, Colo. That rate was held to have been ang 
to be unreasonable. The rates from Spokane, Wash., t 
Palisade and other points in Colorado, it was held, hag 
not been shown to have been or to be unreasonable or yp 
duly prejudicial. The rates on cedar poles in single cap. 
loads from Chewelah, Wash., to Mohrland, Utah; fron 
Sand Point, Ida., to Leadville, Colo., and from Colalla Spur, 
Ida., to Montrose, Colo.; and on cedar posts, carloads, 
from Gravel Pit, Ida., to Alamosa, Colo., were found y. 
reasonable to the extent that they exceed by more thay 
two cents rates contemporaneously in effect from Spokane, 
It was further found that the rate on cedar posts from 
Ione, Wash., to Helper, Colo., was unreasonable to the ey. 
tent that it exceeded by more than ‘three cents the rates 
from Spokane to the same destinations. The orders in 
these cases require the carriers on or before September 1f 
to line up the rates in relation to those from Spokane. 


RATE ON RAILS 


The Commission has condemned as unreasonable and 
unduly prejudicial the rate on iron and steel rails from 
Huntington, W. Va., to Birmingham, Ala., in No. 9682, 
West Virginia Rail Co: vs. Baltimore & Ohio et al., opinion 
No. 5276, 50 I. C. C., 318-23. It has also ordered that on or 
before August 15 the carriers establish a rate of $5.85 per 
long ton and make reparation to complainant for the dif. 
ference between $6.18 and the rate prescribed. 

Same Vs. Pennsylvania. 

In a report on No. 9622, Same against Pennsylvania R. R. 
Co. et al., opinion No. 5273, 50 I. C. C., 304-8, the Commis. 
sion has held that the carriers had justified their rate on 
iron and steel rails from Sparrows Point, Md., to Hunting. 
ton, W. Va. 


GRAPE FRUIT AND ORANGES 


In a report on No. 9382, Gamble-Robinson Fruit Co. vs. 
Fla. E. C. et al., and Sub No. 1, Same against Tavares & 
Gulf, opinion No. 5272, 50 I. C. C., 301-3, the Commission 
has found unreasonable the legally applicable rates on 
grapefruit and oranges, carloads, from Mims and Astatula, 
Fla., to Oelwein, Ia., and ordered reparation to the extent 
that the rate to Oelwein exceeded 66 cents and from Asta- 
tula 81 cents per box. 


RATES ON MINE PROPS, ETC 


In a report on No. 8305, Virginia Pine Timber Co. vs. N. 
Y. P. & N. et al., and the dozen complaints bracketed with 
it, opinion No. 5278, 50 I. C. C., 327-31, each involving the 
question of the reasonableness and non-discriminatory char- 
acter of rates on mine props from points in Virginia to 
Shenandoah, Pa., and points taking the same rates, the 
Commission held that those from Norfolk had not been 
shown to be unreasonable; that to certain points in Dela- 
ware, Maryland and Virginia they were unreasonable, but 
that reparation should not be made; and that the rates on 
mine planks and mine boards from Roxbury, Providence 
Forge, Newport News and Stearnes, Va., had not been 
shown to be unreasonable or unduly prejudicial. The or- 
ders require the carriers, on or before August 15, to apply 
from points in Maryland, Delaware and Virginia to Shen- 
andoah, Pa. and points taking the same rates, charges not 
in excess of 10.5 cents per 100 pounds from points north of 
New Church, Va.—namely, Loretto and Ocean City, Md. 
Ellendale, Dela., Franklin City, Va., and points taking the 
same rates; 12.6 cents per 100 pounds from all points on 
the N. Y. P. & N. in Virginia, New Church to Cape Charles, 
Va., inclusive. 


RATES ON CEDAR POSTS 


In an order issued on No. 8830, C. F. Ewing & Co., Ltd. 
vs. Spokane International et al., opinion No. 5280, 50 1. C: 
C., 339-40, the Commission directed that rates on cedar 
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posts, carloads, from Alpine Spur, Ida., to Payette, Ida., 
py way of an interstate route, be made not more than 3 
cents higher than the rate on like traffic from Spokane, 
Wash., to Payette on or before September 16, 1918. 


RATE ON LUMBER 


An order of reparation has been made in 9859, Carolina 
Portland Cement Co. vs. Louisville & Nashville R. R. Co., 
opinion No. 5211, 50 I. C. C., 98, on account of an unrea- 
sonable rate on lumber from Pace Junction, Fla., to Mid- 
dlesborough, Ky. The rate has been changed since the 
complaint was filed, hence no order for the future was 


necessary. 


CHARGES ON LUMBER 


On the ground that the allegations had not been sus- 
tained by proof, the Commission has dismissed No. 9921, 
Trexler Lumber Co. vs. Atlantic Coast Line R. R. Co. et al., 
opinion No, 5203, 50 I. C. C., 77-8. The complainant as- 
serted that charges on a carload of yellow pine from Allen, 
§. C., to Franklin, N. J., were assessed on excessive weight. 


BINDER OR CANVAS SLATS 


In a report on No. 8303, Nashville Hardwood Flooring 
Company vs. C., B. & Q. et al., opinion No. 5288, 50 I. C. C., 
367-9, the Commission has condemned as unreasonable 
rates on binder or canvas slats from Nashville to Peoria, 
Moline, Chicago and St. Louis because in excess of the 
rates on carpenters’ molding, and has awarded reparation. 
The carriers are to make rates on the slats, used in 
stiffening the canvas carriers in binders, no higher than 
those on the molding used by carpenters to trim their 
work, not later than September 2. 


RATE ON PETROLEUM OIL 


The Commission, in No. 9311, Great Falls Gas Company 
vs. C., B. & Q. et al., and sub-No. 1, Great Falls Sewer 
Pipe and Tile Company vs. Same, opinion No. 5286, 50 
I. C. C., 357-60, held that the rate on heavy petroleum 
oils-—namely, crude, smudge, gas and fuel oil—from Cow- 
ley and Greybull to Great Falls was unreasonable and 
unduly prejudicial between September 10 and Oct. 29, 
1916, to the extent that it exceeded the present rate. The 
condemned rate was 60 cents and the present one 45 cents. 
The Commission also found that the Burlington unduly 
prejudices Great Falls and Butte by maintaining higher 
rates on the heavy oils in connection with the Great 
Northern than in connection with the Northern Pacific. 
That prejudice is to be removed on or before September 2. 


RATES ON SAWED STONE 


In No. 9218, Fred Lang et al. vs. Missouri Pacific et al., 
opinion No, 5293; 50 I. C. C., 377-8, the Commission has 
held the rate on sawed stone, carloads, from Carthage, Mo., 
to Kansas City to have been unduly prejudicial, and or- 
dered reparation. The Commission found that the rate 
assailed was legally applicable and not unreasonable, but 
that it was unduly prejudicial to complainants in favor 
of their competitor located beyond on the defendant’s 
Kansas City N. W. division, to which a lower rate applied. 


DEMURRAGE ON COAL 


The Commission has dismissed No. 9231, Lalance & 
Grosjean Manufacturing Company vs. Long Island R. R. 
Co., opinion No. 5291, 50 I. C. C. 374-5, holding that de- 
murrage charges at Woodhaven, N. Y., on a carload of 
coal from Remy No. 6 mine, Pa., have been justified. 


DEMURRAGE ON LUMBER 


Atter making refund of illegal demurrage charges at 
Faiththorn Yard, Ill., on a carload of yellow pine from 
Trout, La., to Chicago, the defendants in No. 9390, Bay 
Brothers Lumber Co. vs. La. & Ark. et al., opinion No. 
5289, 50 I. C. C. 369-70, will be free from that litigation. 
The Commission found that the demurrage charges had 
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been illegally assessed, but that the legally applicable 
demurrage rates were not unlawful. 


RATES ON FENNEL SEED 


An order of dismissal has been entered in No. 9342, 
Hanley & Kinsella Coffee & Spice Co. vs. T. St. -L. & 
W. R. R. Co. et al., opinion No. 5292, 50 I. C. C., 376-7, the 
Commission holding that the first-class rating in Official 
Classification on fennel seed, 1. c. 1., had not been shown 
to have been or to be unreasonable. The Commission 
found that the allegation that charges collected on two 
l. ec. 1. shipments from New York to St. Louis were in 
excess of the legal rates had not been sustained. 


RATES ON STEEL RAILS 


CASE NO. 9493 (50 I. C. C., 110-117) 
WEST VIRGINIA RAIL COMPANY VS. CHESAPEAKE 
& OHIO RAILWAY COMPANY ET AL. 
Submitted Jan. 8, 1918. Opinion No. 5217. 


1. Rates on light steel rails in carloads from Huntington, W. Va., 
to New York, N. Y., Philadelphia, Pa., and Baltimore, Md., 
applied on shipments for domestic.consumption, found to 
have been unreasonable to the extent specified in the report. 
Reparation awarded. 

2. Rates on light steel rails in carloads from Huntington to the 
above eastern ports, when for export, not found to have 
been unreasonable, but found to have been unduly preju- 
dicial. Reparation awarded. 

3. Rates on light steel rails in carloads from Huntington to in- 
terior basing points not found unreasonable or unduly 
prejudicial. 

4. Relationship established on light steel rails in carloads as 
between Huntington and Pittsburgh, Pa. 


DANIELS, Chairman: 

The complainant, a West Virginia corporation, manu- 
factures light steel rails at Huntington, W. Va. These 
rails have a maximum weight of 45 pounds per yard, but 
take the same rates, carloads, as standard rails. Rates 
are stated herein in amounts per long ton. 

The complaint, which was filed February 2, 1917, al- 
leges the rates on light steel rails in carloads from Hunt- 
ington to New York, N. Y., and other Atlantic ports for 
export, and to New York and to other eastern basing 
points for domestic consumption to be in violation of 
sections 1, 2, and 3 of the act to regulate commerce; and 
that said rates in particular afford undue advantage to 
Pittsburgh, Pa., Cleveland, Lorain, Cambridge, Newark, 
and Youngstown, Ohio, and to Cumberland, Md. Repara- 
tion is asked on shipments moving for two years prior to 
the complaint. We are asked to prescribe for the future 
rates from Huntington to New York and other Atlantic 
ports that will not exceed rates contemporaneously in 
effect from Pittsburgh by more than 40 cents. This is 
the differential over Pittsburgh on eastbound shipments 
of rails to New York which has been maintained for 
some years from the Ohio points above named, with the 
exception of Youngstown, which takes a differential of 
20 cents over Pittsburgh. To the interior basing points 
the rates from all of the Ohio points above named are ap- 
parently the same as from Pittsburgh, and we are asked 
on brief, but not in the complaint, to prescribe for the 
future rates from Huntington to the interior basing points 
that will not exceed the rates contemporaneously main- 
tained from Pittsburgh, Newark, Youngstown, and Lorain. 

At the time complaint was filed, the rate from Hunting- 
ton to New York, for export, was $3.16 and less by dif- 
ferentials of 40 and 60 cents to Philadelphia and Balti- 
more, respectively. The rate to New York on domestic 
shipments was $3.84, and less by so-called “split” differ- 
entials of 20 and 30 cents to Philadelphia and Baltimore, 
respectively. 

Class rates from Huntington to New York bear a per- 
centage relation of 87 per cent to the Chicago-New York 
class-rate scale. Steel rails are rated in official classifi- 
cation sixth class. The sixth-class rate from Hunting- 
ton to New York is 26 cents per 100 pounds, or $5.20 
per ton of 2,000 pounds, the same rate being applicable 
per long ton on rails. However, commodity rates on steel 
rails, lower than the sixth-class rates, have been in effect 
for many years from Chicago, Ill., from Pittsburgh and 
related points, and from Huntington to New York and 
related eastern points. Following The Five Per Cent 
Case, 32 I. C. C., 325, the domestic rates were increased: 
Chicago to New York, from $4.70 to $4.94; Huntington to 






1404 


New York, from $3.65, or slightly more than 77 per cent 
of the Chicago-New York rate, to $3.84. The domestic 
rate from Pittsburgh to New York became $2.76, or ap- 
proximately 55.8 per cent of the Chicago-New York rate. 

Prior to The Five Per Cent Case, the export rate from 
Chicago to New York was $3.15, or about 67 per cent of 
the domestic rate. At the same time the export rate 
from Huntington to New York was $3, or nearly 80 per 
cent of the domestic rate. Following The Five Per Cent 
Case the export rate from Chicago to New York was in- 
ay to $3.30, and that from Huntington to New York 
to $3.16. 


In Eastern Export Iron and Steel Case, 43 I. C. C., 5, we 
permitted the withdrawal of special export rates from 
Pittsburgh and points east, but required the publication 
from Chicago of an export rate to New York, which 
should bear the ratio of 100 to 60, compared with the 
export rate thereafter effective from Pittsburgh to New 
York, and indicated that similar relationships on the ex- 
port traffic affected should be established except as re- 
gards the points differentially related to Pittsburgh. Con- 
sequent adjustments were simultaneously made from re- 
lated points. Although no change was made in the do- 
mestic rates then effective from Chicago and Huntington 
to New York, the export rate from Huntington was in- 
creased, effective February 24, 1917, from $3.16 to $3.54, 
or to 77 per cent of the Chicago-New York rate. 

The following statement shows the present domestic 
rates on new iron and steel rails from Huntington and 
the domestic rates from other points, all of which were 
continued in effect after the issuance of the report in 
the Eastern Export Iron and Steel Case, permitting can- 
cellation of the export rates: 


From From 
From Cum- From New- From 
Hunting- ber- Pitts- ark, From Youngs- 
To— ton, land. burgh. Lorain. Chicago. town. 
New York ...$3.84 $2.56 $2.76 $3.16 $4.94 $2.96 
Philadelphia.. 3.64 2.36 2.56 2.96 4.54 2.76 
Baltimore ... 3.54 2.26 2.46 2.86 4.54 2.66 
Albany ...... 3.84 Sian 2.76 2.76 4.94 2.76 
Syracuse .... 3.52 eeiei 2.36 2.36 3.94 2.36 
i eee 3.68 aie 2.56 2.56 4.40 2.56 
Rochester ... 3.10 re 2.10 2.10 3.70 2.10 


The export rates, prior to February 24, 1917, were as 
follows: 


From From 
From Cum- From New- From 
Hunting- ber- Pitts- ark, From Youngs- 
To— ton, land. burgh. Lorain. Chicago. town. 
New York ...$3.16 $1.64 $1.84 $2.24 $3.30 $2.04 
Philadelphia.. 2.76 1.44 1.64 2.04 2.90 1.94 
Baltimore ... 2.56 1.34 1.54 1.94 2.90 1.74 


The use of “split differentials” from all points except 
Huntington and Chicago, and of regular differentials from 
those points is disclosed by the above table. The export 
rates from Chicago to New York, following the Eastern 
Export Iron and Steel Case, became $4.60, and the rates 
to Philadelphia and Baltimore alike were made the reg- 
ular or full Philadelphia-New York differential thereunder. 

The rates from Huntington to the interior basing points, 
taking rates lower than the Atlantic seaboard cities, were 
and are made approximately on a basis of 82 per cent of 
the Chicago rates to these points, based on the Chicago- 
New York scale, with the rates to New York, made on 
the basis of 77 per cent of the Chicago-New York rate, as 
maximum. Under this basis the rates from Huntington 
to New York points were and are: To Albany, $3.84; 
Utica, $3.68; Syracuse, $3.52; and Rochester, $3.10. 

Huntington lies on the south bank of the Ohio River 
in central freight association territory, and is in an iron- 
producing section which includes Ashland, Ky., Ironton 
and Portsmouth, Ohio. While, as above recited, class 
rates from Huntington bear a percentage relation to the 
Chicago-New York class-rate scale, the basis being 87 
per cent, the carriers serving Huntington have accorded 
it in respect of commodity rates something less than the 
rates which result from that percentage relation; and 
from Huntington to Atlantic seaboard cities, on many 
commodities, have adopted a basis of 77 per cent of the 
Chicago-New York rates. However, the domestic rates 
from Huntington to the ports on light steel rails have 
never been published on that exact percentage, and it 
was not until February 24, 1917, following the Eastern 
ixport Iron and Steel Case, subsequent to the filing of 
the complaint herein, that the export rates were so ad- 
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justed. At the time the complaint was filed the Hunting. 
ton-New York export rate was related to the Chicago. 
New York export rate as 96 is to 100. If the export rate 
from Huntington to New York in effect prior to Febry. 
ary 24, 1917, had been.on a basis of 77 per cent of the 
Chicago-New York export rate, it would have been $2.54 
or 70 cents over Pittsburgh. While the export rate from 
Huntington to New York was thus increased from $3.16 
to $3.54, or 38 cents, the increase from Pittsburgh was 
from $1.84 to $2.76, or 92 cents. Corresponding increases 
of 92 cents were made from Newark and the Ohio points 
which carry a 40-cent differential over Pittsburgh. 
Although Pittsburgh is in 60 per cent territory, Youngs. 
town in 66% per cent territory, Newark in 74 per cent 
territory, and Lorain in 76 per cent territory, their com. 
modity rates on rails to New York are less than those 
percentages of the Chicago-New York rate. For example, 
the present export and domestic rate from Pittsburgh to 
New York is but 55.8 per cent of the present domestic 
rate from Chicago to New York; and the rates from the 
other related points to the ports are made differentials 
over Pittsburgh. Prior to February 24, 1917, the export 
rate on rails from Huntington to New York, notwith- 
standing the percentage relation of 77 per cent of the 
Chicago-New York rate applying on other commodities, 
was not related to the Pittsburgh rate or any other rate, 
and was, as the defendants admit, made arbitrarily. 


The Chesapeake & Ohio serves Huntington as an initial 
carrier, but none of the other points of origin, except 
Chicago, which it reaches through the Chesapeake & 
Ohio Railway of Indiana. The Baltimore & Ohio Rail 
road is an initial carrier at all the points of origin alleged 
to be unduly preferred as well as at Huntington: the 
Pennsylvania Company or the Pennsylvania Railroad 
serves all the points as an initial carrier except Lorain 
and Huntington. Both the Baltimore & Ohio and the 
Pennsylvania railroads are participants in the joint rates 
from Huntington to the ports. The usual route for traffic 
from Huntington to New York, via the Chesapeake & 
Ohio, is to Potomac Yard, Va., and the Pennsylvania or 
Baltimore & Ohio railroad thence to destination. The 
rates also apply via Basic, Va., Norfolk & Western Rail- 
way, Western Maryland Railroad, Philadelphia & Read- 
ing Railway, and the Central Railroad of New Jersey. 
The distances in miles from Huntington to New York 
are: 656, via the short line; 661, via the Chesapeake & 
Ohio, Potomac Yard, and the Pennsylvania; and 691, via 
the Baltimore & Ohio Railroad. From the other points 
of origin the distances in miles are: Cumberland, 419: 
Pittsburgh, 440; Newark, 598; Lorain, 612; and Chi 
cago, 920. 

Mills at Cumberland, Williamsport, and Newark make 
light rails of the same kind and by the same process as 
those manufactured by complainant. Complainant also 
competes in eastern territory with manufacturers of rails 
located at Pittsburgh. Light steel rails are not produced 
at Cleveland or Lorain. The mill at Cambridge has 
ceased operation. The selling price f. o. b. or f. 0. 8. 
New York of rails which competitors of Pittsburgh must 
meet is the Pittsburgh price plus the rate from Pittsburgh 
to New York. 

Defendants contend that the rates from Huntington, 
compelled by the competition arising from the adjust 
ment prevailing from Newark, Lorain, Pittsburgh, and 
other producing points, are low; that the density of 
traffic from the other points is far greater than that from 
Huntington; and that the circumstances and conditions 
surrounding transportation from the other points to the 
east are substantially dissimilar from those obtaining from 
Huntington. 

In the summer of 1916 complainant shipped via the 
lines of the Chesapeake & Ohio and the Pennsylvania 
Railroad to New York, for export, between 5,500 and 
6,000 tons of light steel rails. The rate charged on this 
shipment was $3.16, about 96 per cent of the contempo- 
raneously maintained rate from Chicago-.to New York, 
for export, and exceeding the rate from Pittsburgh to NeW 
York, for export, by $1.32. The Chesapeake & Ohio asserts 
that the $3.30 export rates from Chicago in which it partic 
ipated was so low that 77 per cent thereof as a rate from 
Huntington was noncompensatory; and that an export 
rate of that character from Chicago to New York, 0¢- 
casioned by competition by lake and through the Erie 
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Canal, with direct lines to the east by the New York 
Central or Pennsylvania, would not permit of according 
Huntington 77 per cent thereof. 

Relatively, the export rates from Huntington to New 
york and other Atlantic ports were not aligned with other 
rates from rail-producing points, but there is nothing in 
this record upon which we can find that the rates from 
Huntington to “Atlantic ports, for export, were intrins- 
ically unreasonable. 

Via the Chesapeake & Ohio Railway, from February 23, 
1915, to February 24, 1917, the export rates from Chi- 
cago to New York, Philadelphia, and Baltimore were, re- 
spectively, $3.30, $2.90, and $2.70; via the Baltimore & 
Ohio and Pennsylvania railroads, the same rates applied, 
respectively, from Chicago to New York and to Phila- 
delphia, but the rate to Baltimore was made the same 
as that to Philadelphia. The export rates from Pitts- 
purgh during the same period were, respectively, $1.84, 
$1.64, and $1.54. 

The distance from Huntington to New York is mate- 
rially greater than from Newark, the point most typical 
of the 40-cent differential over. Pittsburgh which com- 
plainant alleges should be accorded Huntington; the in- 
fluence of the iron and steel rate adjustment is not so 
strong at Huntington as at these Ohio points; and Hunt- 
ington has not shown that it logically belongs to the 
group of points in Ohio alleged to be preferred. Conse- 
quently no sufficient reason appears why the group rates 
of 40 cents over Pittsburgh should be extended to Hunt- 
ington. 

Following the Eastern Export Iron and Steel Case, 43 
I. C. C., 5, and Pollak Steel Co. vs. B. & O. R. R. Co., 49 
I. Cc. C., 238, and on this record, we are of opinion and 
find that the export rates from Huntington to the At- 
lantic ports, during the period from February 2, 1915, 
until February 24, 1917, when the export rates were 
changed, were unduly prejudicial to the extent that the 
Huntington-New York rate exceeded 77-60ths of the con- 
temporaneously maintained export rate in effect from 
Pittsburgh to New York, with rates to Philadelphia and 
Baltimore 20 and 30 cents, respectively, under the rate 
to New York We also find that complainant paid and 
bore the freight, has been damaged, and is entitled to 
reparation, with interest, on shipments made from Hunt- 
ington to those ports, for export, during that period in 
the amount that the rates paid exceeded $2.36 per long 
ton to New York, $2.16 to Philadelphia, and $2.06 to 
Baltimore. 

During the period February 23, 1915, to February 24, 
1917, the domestic rates from Pittsburgh to New York, 
Philadelphia, and Baltimore were, respectively, $2.76, 
$2.56, and $2.46. We are also of opinion and find that 
the domestic rates from Huntington to the same ports 
are and were for two years prior to February 2, 1917, un- 
reasonable to the extent that they exceed and exceeded 
77-60ths of the contemporaneous domestic rates from 
Pittsburgh to New York, with rates to Philadelphia and 
Baltimore 20 and 30 cents, respectively, under the rate 
to New York, i. e., $3.54, $3.34, and $3.24, using the “split 
differentials.” We are also of the opinion and find that 
complainant paid and bore the freight, has been dam: 
aged, and is entitled to reparation, with interest, on ship- 
ments made to those ports for domestic consumption 
from February 2, 1915, in the amount of the difference 
between the domestic rates paid to the ports and 77-60ths 
of the contemporaneous domestic rate from Pittsburgh to 
the port of New York, with differentials of 20 and 30 
cents thereunder to Philadelphia and Baltimore, re- 
spectively. 

The defendants proposed and would have published, 
effective May 31, 1917, from Huntington to the three At- 
lantic ports, on both export and domestic shipments, rates 
of $3.36, $3.16, and $3.06, based on 60 cents over the pres- 
ent export and domestic rate from Pittsburgh to New 
York, using the “split differentials” to Philadelphia and 
Baltimore. The rates were to be published not only from 
Huntington, but from the Ashland-Ironton district. This 
basis is slightly over 73 per cent of the present Chicago- 
New York export rate. This complaint is based largely 
on the fact that on this traffic certain points, instead of 
taking a percentage basis, are differentially related to 
the Pittsburgh rates. We are not persuaded that the 
extension of this specific differential basis over Pitts- 
burgh is desirable. 
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We find a nonprejudicial relationship as between rates 
from Huntington and Pittsburgh on rails per long ton, 
export and domestic, for the future will require the Hunt- 
ington rate to New York to be 77-60ths of the contempo- 
raneous Pittsburgh rate to New York, and less by differ- 
entials to Philadelphia and Baltimore the same as con- 
temporaneously applicable from Pittsburgh to the same 
points, respectively. 

The record is too meager to afford a basis for a finding 
in respect of rates from Huntington to interior basing 
points. 

The exact amount of reparation due cannot be de- 
termined on the present record, and complainant should 
prepare a statement showing the details of the shipments, 
in accordance with rule V of the Rules of Practice. This 
statement should then be submitted to defendants for 
vertification. Upon receipt of a statement so prepared 
and verified we will consider the entry of an order award- 
ing reparation. 

An order in conformity with the rate findings herein 
will be entered. 

HALL, Commissioner, dissenting: 

The evidence regarding reparation bore almost entirely 
on certain shipments made during the summer of 1916 
from Huntington to New York for export which were 
complainant’s share of an order for 8,000 tons of rail, 
and appear to have been practically the only shipments 
from Huntington to the East. So far as the record shows 
complainant and the Sweet Steel Mill of Williamsport, 
Pa., were the only competitors for this order, and com- 
plainant secured approximately three-fourths of it. The 
record does not disclose the price obtained or that the 
Williamsport rate was or is related to the Pittsburgh 
rate. While there are general statements that the de- 
livered price of light steel rails at any point is deter- 
mined by the price at Pittsburgh plus the freight rate 
from Pittsburgh, complainant’s principal witness testified, 
“There is no agreement as to price on light steel rails,” 
and “as a consequence there is no established basis” for 
the price. The price is fixed “according to the competi- 
tion that we meet,” whatever the*source may be. Differ- 
ent processes are used in manufacturing light rails at 
Huntington and at Pittsburgh, and it is not shown that 
the product at the two points is of the same kind or 
value. On behalf of complainant it is stated that— 

Complainant is not complaining of having to meet the com- 
petition of Williamsport and equalizing a reasonable rate from 
Huntington with the rate from Williamsport, but what we are 
complaining of is that we have got to shrink our profit 92 cents 
a ton before we can equalize that price. * * * We think that 
we are entitled to no reparation except that we have been over- 
charged by the transportation companies, and no more. * * #* 


We have no complaint against the mills at Pittsburgh as to 
freight charges. 


The rates charged were not intrinsically unreasonable, 
and it seems fairly obvious that complainant was not 
“overcharged by the transportation companies.”  Be- 
lieving, as I do, that complainant has failed to show that 
it was damaged by defendants within the meaning of the 
act, I am constrained to dissent from the majority report 
in so far as it proposes to award reparation. 

I am authorized by Commissioner Clark to say that he 
concurs in this dissent. 


RATES ON COFFEE 


The Trafic World Washington Bureau. 

In docket No. 8748, Atlanta Freight Bureau against L. 
& N., the Commission held that a rate of 56 cents on 
green coffee, carloads, from New Orleans to Atlanta was 
unreasonable because in excess of 48 cents and said rep- 
aration should be made to the McCord-Stewart Company 
for the difference. Inasmuch, however, as the President 
has ordered an increase placed on the 56-cent rate, the 
Commission has made no order for the future, contenting 
itself with the declaration that the rate to Atlanta should 
not exceed Birmingham and Nashville rates by more than 
seven cents. The carriers sought to justify a lower rate 
to Nashville on the ground of river competition from Ohio 
River crossings on coffee from New York. The Commis- 
sion expressed the conviction that the green coffee rates 
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from New Orleans are in bad alignment and should be 
changed. This expression of conviction may cause formal 
complaints against President-made rates, as the increase 
ordered by the President brings the 56-cent rate up to 
70 cents, whereas an increase on the 48-cent rate would 
bring the new one to only 60 cents. 


RATES ON SULPHUR 


The Traffic World Washington Bureau. 
Finding only an error of fifteen-hundredths of a cent, the 
Commission has dismissed docket No. 9851, Meridian Fer- 
tilizer Factory against Brimstone Railroad and Canal 
Company, holding the rates on sulphur from Sulphur 
Mines, La., and Bryan Mound, Tex., to Hattiesburg and 
Meridian, Miss., not unreasonable. This case attracted 
more than local attention because of the terrific demand 
for sulphur to be converted into acid. The Commission 
found the rates abnormally low, being on the basis of 
fertilizer material and substantially the same as rates on 
soft coal, although the product is much more valuable. 
Carriers intend raising the rates on account of the value. 
The error discovered is that the combination on New 
Orleans from Sulphur Mines to Meridian is a small frac- 
tion under the through rate and therefore in violation of 
the fourth section. 


CHARGES ON TANK CARS 


The Trafic World Washington. Bureau. 

In a tentative report on No. 9989, Geo. C. Holt and 
Benjamin B. Odell, as receivers of Aetna Explosives Com- 
pany vs. Alabama Great Southern, Examiner Myron A. 
Pattison recommends a holding that charges on new tank 
cars from Milton and Sharon, Pa., and Warren, O., to 
destinations in the southeast based on a combination of 
the Official Classification rating to the Virginia cities or 
Ohio River crossings, and the Southern Classification 
rating or commodity rates beyond be held unreasonable 
and unlawful to the extent that they exceeded lower com- 
bination charges applicable via the gateways through 
which the new equipment actually moved. Some of the 
cars moved through the Virginia cities, some through 
Norton or Bristol, others through Louisville or Cincinnati 
and junctions south thereof. 

Mr. Pattison further recommended that the Commission 
hold illegal charges on cars forwarded from Milton com- 
puted at the rating provided in Southern Classification to 
the extent that they exceeded the charges that would 
have accrued at the combination of the Official and South- 
ern Classification rating. He also recommended an award 
of reparation. 


TRANSPORTATION OF CARETAKERS 


The Trafic World Washington Bureau. 

In a tentative report on No, 9131, Dimmitt-Caudle-Smith 
Live Stock Commission Company et al. vs. Chicago, Bur- 
lington & Quincy R. R. Co. et al., Examiner Abbott recom- 
mends a holding that the reasonable rule for the trans- 
portation of caretakers accompanying one-car shipments 
of cattle, calves, hogs and sheep to East St. Louis and 
National Stock Yards is to provide for their free trans- 
portation to market only, and not both ways. In its orig- 
inal decision, this report being on rehearing, the Com- 
mission found, among other things, that the maintenance 
of different rules for the free return transportation of 
caretakers accompanying one-car shipments of animals 
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from points in Missouri to East St. Louis and Nationa] 
Stock Yards, Ill., on the one hand, from those applicable 
to St. Louis, on the other, was unduly prejudicial to ast 
St. Louis and National Stock Yards, IIll., and shippers 
therein and ordered the discrimination removed. The Pub. 
lic Service Commission of Missouri, February 6, 1918, filed 
a petition for rehearing on the whole case, but the Com. 
mission limited the rehearing to only that part of it in. 
volving the return of the caretaker. 


EXPRESS SERVICE DISCRIMINATION 


The Trafic World Washington Bureau. 

Free collection and delivery by the express company for 
a particular shipper at a given place while such service is 
denied to other shippers in the same city or vicinity con- 
stitutes an undue prejudice which Examiner Myron A, 
Pattison thinks the Commission should order removed. 
That is the substance of his tentative report on 10005, 
Butterworth-Judson Corporation et al. vs. Adams Express 
Co. et al. His recommendation is that “the failure of the 
defendants to accord to the complainants, except the Co- 
lumbus Crystal Company, the free collecting and deliver- 
ing service on interstate express shipments performed for 
other shippers in Newark, N. J., in their vicinity results in 
undue prejudice which the defendants should be required 
to correct.” 


Of the four complainants, three, the Butterworth-Judson 
Corporation, Columbus Crystal Company, the United Oil & 
Chemical Corporation, manufacture chemicals or dyes, and 
the fourth, the Balbach Smelting & Refining Company, 
smelts and refines ores. They are all located in the south- 
eastern part of Newark from 1.7 to a little more than 3 
miles from the depots of the Adams, American, Wells 
Fargo express companies, defendants. This section of New- 
ark has had a tremendous growth since the beginning of 
the war. The complainants contend that the extension of 
pick-up and delivery service to parts of Newark as far 
away from the express company’s stations to shippers other 
than the complainant constitutes undue prejudice, and the 
examiner agrees with them. 


HELENA (ARK.) RATE CASE 
The Trafic World Washington Burcau. 


Adoption by the Commission of the tentative report 
made by Examiner McGehee on No. 9492, Helena (Ark.) 
Traffic Bureau vs. St. Louis, Iron Mountain & Southern 
et al., would mean the end of another effort by that city 
to bring down class and commodity rates from Chicago 
and the Mississippi River crossings above Helena so as 
to bring them nearer to the Memphis level. Helena, being 
on the river, even as Memphis is on the Mississippi, has 
an idea that the spread in rates between the two points 
is too great. In the petition Helena asked for rates no 
higher than Memphis, claiming that the adjustment is 
unduly preferential of Memphis, Little Rock and Pine 
Bluff. 

At the hearing, the report says, Helena suggested that 
rates twenty-five per cent higher than Memphis would be 
fair to Helena. Steamboat rates to Helena are about 
that much over rates to Memphis, which is the point of 
interchange between boats on the north end of the Mis- 
sissippi and those plying between Memphis and New Or- 
The steamboat canned goods rate to Memphis is 
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9 and 30 cents respectively. Under the adjustment sug- 
gested the canned goods rate to Helena would be 24 cents. 
The carriers, in defending the case, said the principal 
jssue was tried out in the complaint of the same organ- 
ation against the Missouri Pacific (unreported), decided 
May 4, 1914. The Commission dismissed that because 
the showing was that, while both points are on the Mis- 
sissippi, there is a great difference in the steamship serv- 
je. That at Memphis is constant and regular. That at 
Helena is more potential than actual. The carriers con- 
tended that because they elected to meet water compe- 
tition at one point is no-reason for a decision that rates 
at another point where they do not choose to meet it 
are unreasonable. 

Inasmuch as many of the rates under attack had been 
increased since Jan. 1, 1910, the carriers defended them 
and the tentative report says they had justified them. 
The Helena rates are part of a group of rates and Helena 
is one of the nearest points, so that on a showing not 
taking cognizance of that fact Pine Bluff and Little Rock 
appear to have the better of Helena. 


POTATO REFRIGERATOR CARS 


The Trafic World Washinyton Bureau. 
In a tentative report on No. 10029, L. Starks Company 
vs. C. & N. W. et al., Examiner Frederick H. Barclay 
recommends a finding that the $5 charge for furnishing 
refrigerator cars for shipments of potatoes from Wiscon- 
sin points did not apply during the period from April 15 
to Oct. 15, 1915. The carriers, according to Mr. Barclay’s 
views, should refund charges collected during that period. 
The case arose on shipments made while Boyd was bring- 
ing his tariffs into shape for the application of the charge 
for providing insulated cars during the winter months, 
with option to the shipper to furnish his own protection 
against frost, if he desired. Barclay came to the conclu- 
sion, after reading the tariffs and taking testimony, that 
while Boyd may have intended to impose a $5 charge for 
refrigerator cars at all times, he did not use language 
in such a way as to make his purpose clear. Since then 
the uncertainty has been removed. 


LUMBER TRANSIT PRIVILEGES AT 
BUFFALO, N. Y. 


l AND S. NO. 490. 


BUFFALO LUMBER EXCHANGE AND BUFFALO CHAM- 
BER OF COMMERCE VS. ALABAMA CENTRAL 
RAILWAY ET AL. 


CASE NO. 7506. 


Petition of certain respondents and defendants in the above- 
entitled cases for increased divisions of rates on carload 
shipments of lumber, originating south of the Ohio or west 
of the Mississippi and stopped at Buffalo, East Buffalo, 
Black Rock or North Tonawanda, N. Y., for transit service 
and reconsignment, denied. 


Report Proposed by C. V. Burnside, Attorney-Examiner. 
The controversy herein considered had its origin early 
in 1914, when certain carriers reaching Buffalo, N. Y., from 
the West filed tariffs proposing to increase the rates on 
Tough lumber, in carloads, from territory south of the 
Ohio and west of the Mississippi to destinations east of 
Buffalo, when stopped at that point for storage, inspection, 
assorting, kiln-drying, and subsequent reconsignment to 
final destination. ‘These carriers were the Erie Railroad 
Company, the Lake Shore & Michigan Southern Railway 
Company, the Michigan Central Railroad Company, the 
New York, Chicago & St. Louis Railroad Company and the 
Wabash Railroad Company, hereinafter referred to col- 
lectively as the Buffalo lines and individually as the Erie, 
the Lake Shore, the Michigan Central, the Nickel Plate 
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and the Wabash, respectively. Buffalo should be under- 
stood to include the neighboring points, East Buffalo, Black 
Rock and North Tonawanda. It was proposed in the new 
tariffs to substitute for the existing through rates on such 
transited lumber the combination of local or proportional 
rates on the Ohio or Mississippi River crossings. Changes 
were also proposed in the transit charges at Buffalo. The 
tariffs were suspended, and upon investigation were found 
not justified. Lumber Transit Privileges at Buffalo, N. Y., 
33 I. C. C., 601. As appears more fully in that report, the 
purpose of the Buffalo lines was to secure greater revenue 
on the traffic involved. The cause of the alleged deficiency 
was not claimed to be inadequacy of the through rates, but 
was alleged to be due to the insistence of the carriers 
originating the traffic, hereinafter referred to as the south- 
ern lines, upon the same divisions on traffic transited and 
reconsigned at Buffalo as would accrue to them on ship- 
ments billed to Buffalo as final destination. The Com- 
mission said in its report, pages 605 and 608: 


An increase in rates cannot be justified on the ground that a 
particular carrier, which transports shipments over only a com- 
paratively small portion of the entire through route, receives an 
unsatisfactory division of the joint rate. 

oo * oe * * oo * 
If the carriers are unable to agree upon divisions, they may 
institute appropriate proceedings and secure a determination 
of that matter. 


Following that decision, the Buffalo lines heretofore 
mentioned and, in addition, the Pere Marquette Railroad 
Company, by petition filed October 23, 1915, asked the Com- 
mission to prescribe just and reasonable divisions of the 
joint through rates applied to the traffic transited at Buf- 
falo. Hearings upon the petition were held at Buffalo on 
February 12, and at Washington beginning October 30, 
1916. By an amendment to their petition the Buffalo lines 
ask that the requested readjustment of divisions take effect 
as of May 12, 1915. The disposition of the case has been 
delayed awaiting the production of information requested 
at the hearings. 


General Order No. 21 of the Director-General of Rail- 
roads, dated April 22, 1918, in effect provides that, begin- 
ning with the May, 1918, accounts, the divisions of freight 
revenue for interroad service shall be based upon the ap- 
portionments of freight revenue for the calendar year 1917. 
Whatever the ultimate effect of that order upon divisions 
now in controversy, it is the duty of the Commission to 
consider the merit of the claim for a readjustment of inter- 
line freight revenue for the period prior to May 1. It will 
be understood, therefore, that the facts presented and the 
discussion of evidence have reference to that period. 


It appears that the principal movement of the traffic is 
through Cincinnati, Ohio, thence northward over the Cin- 
cinnati, Hamilton & Dayton, Big Four, or Grand Rapids & 
Indiana to their intersection with the east and west lines 
of the petitioners, at Leipsic Junction, Cleveland, Toledo, 
Fort Wayne or Detroit. The Nickel Plate and the New 
York Central, which carry the principal traffic to Buffalo 
from Leipsic Junction and Cleveland, respectively, assumed 
the principal burden for the petitioners. There is also a 
considerable movement by way of Toledo and the Wabash. 

Through rates from the South and Southwest, generally 
speaking, to a large portion of Trunk Line and New Eng- 
land territories apply through Buffalo. There is no con- 
troversy over the divisions of these rates when applied to 
untransited traffic. The Buffalo lines request the Com- 
mission to prescribe the same divisions on the traffic tran- 
sited at Buffalo as are now accepted by the southern lines 
on untransited traffic shipped over the same routes. Lines 
north of the Ohio, which form the connections of petition- 
ers from the Ohio River and east of Buffalo, now accept 
the divisions of through rates, but decline to share with 
the petitioners the “shrinkage” in earnings due to the 
stand taken by the southern lines. 


The effect of this variation in treatment as between 
through traffic and transited traffic may be illustrated by 
a carload of lumber weighing 63,000 pounds, shipped from 
South Pittsburg, Tenn., July 6, 1915, via Cincinnati and 
Leipsic Junction, to Buffalo, where it was stopped for 
transit service. On August 23, 1915, the tonnage credit 
was used in the shipment of a carload of lumber from 
Buffalo to Binghamton, N. Y. The through rate from South 
Pittsburg to Binghamton was 28 cents. Had the original 
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shipment been billed through to Binghamton, the divisions 
and revenue would have been as follows: 








Divisions, 
cents. Revenue. 
South Pittsburgh to Cincinnati................ 14.0 $88.20 
Cincinnati to Leipsic Junction .......cccccceee 3.2 20.16 
B@teaie JUNCTION tO BUMAIO. «oc ccccccccssdcveccs 5.5 34.65 
SU SOUS, ac oo. wis 6.0 cccememaawweneans 5.3 33.39 
28.0 176.40 


Upon the basis insisted upon by the southern lines, the 


divisions and revenue are: 
Divisions, 








cents. Revenue. 

South Pittsburgh to Cincinnati ...........c.0. 16.0 $100.80 
Cincinnati to Leipsic Junction. ...........2.e0. 3.2 20.16 
Letpeie Junction tO Buialo. .....ceccccscesseces 3.5 22.05 
ey (GR TINUE 6 nos -5 cc's ae ceed canmnsees 5.3 33..39 
28.0 176.40 


It will be seen that the difference in treatment affects 
only the southern lines and the Nickel Plate, to the extent 
in revenue of $12.60 on this shipment. 

It was shown that under the present basis of divisions, 
the Nickel Plate receives no revenue on some shipments; 
and in many cases the revenues of the petitioners are se 
low as to be presumptively unremunerative for their serv- 
ice. The Buffalo lines assume all expense of inbound 
switching at Buffalo, but receive one-half cent per 100 
pounds, minimum $3 per car, for the transit service. The 
charge for outbound switching is paid by the dealer. 

Petitioners take the view that divisions which are fair 
as applied to through shipments would be equally fair for 
application to shipments which travel over the same routes 
but are accorded transit service at Buffalo; they show 
that, if based upon a mileage prorate, the divisions of the 
southern lines would be much less than at present; and 
they insist that if the southern lines do not wish to join 
in the transit arrangements at Buffalo under the through 
rates, they should so restrict the routing as to prevent the 
movement of lumber through Buffalo. The present tariffs 
of the southern lines permit such routing and permit con- 
necting lines to accord transit privileges. They neverthe- 
less decline to share the expense, some of their tariffs con- 
taining a clause to that effect. 

The objections of the southern lines may be thus sep- 
arately stated and discussed: 

1. The rates to Buffalo and the divisions thereof accru- 
ing to the southern lines are not excessive. 

As already mentioned, petitioners show that a‘ mileage 
prorate of the through rates would give the southern lines 
materially less revenue from this traffic than they now re- 
ceive. Taking as an example the shipment from South 
Pittsburgh to Binghamton, a mileage prorate, diregarding 
arbitraries, would give the lines south of Cincinnati about 
9.48 cents and the lines north about 18.52 cents, as against 
the existing divisions of 14 cents each on untransited 
through traffic, and of 16 cents and 12 cents, respectively, 
on transited traffic. The Buffalo lines do not maintain 
that a mileage prorate would be equitable, but claim that 
the present differences are not justified by the differences 
in circumstances and conditions affecting traffic north and 
south of the Ohio. Defendants submitted general evidence 
of these differences, comparing statistics of population, 
traffic density, etc., of the two sections, which it is not con- 
sidered necessary here to present. The lines north of the 
Ohio now receive their local rates on Buffalo traffic, which 
accords with the general practice as to traffic from the 
South destined to Central Freight Association territory. 
The principal fact relied upon by the petitioners was the 
acceptance by the southern lines of lower divisions on 
direct through shipments. 

2. Should the southern lines participate in the transit 
arrangements at Buffalo they would be subjected to losses 
of revenue through the substitution of tonnage. 


The same allegation was made in the former proceeding, 
and was discussed in the report, pages 606-607, as follows: 


It is contended further than participation in transit arrange- 
ments at points on connecting lines would impose upon them 
the duty to properly and effectively police the practice in order 
to prevent unlawful substitution or other infractions of the law. 
They maintain that since, under the transit arrangement in 
effect at Buffalo substitution of tonnage is practiced, the reve- 
nues of the southern lines, in the event they were required to 
readjust their divisions on transit shipments, might be reduced 
by the use of the inbound freight bills on lumber from the 
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south in the reshipment of lumber from western points, ang 
that they might also incur criminal liability. On behalf of the 
complainants it is claimed that the lumber dealers at Buffalo 
are conforming to the policing rules published by the carriers 
and that no unlawful substitution is practiced. The legality of 
the transit policing rules at Buffalo and the practice of the 
shippers thereunder is not in issue in this proceeding, and no 
opinion as to that matter is expressed. 


It is admitted by the Buffalo lines that their present 
tariffs permit the substitution of tonnage, substantially as 
alleged, but they maintain that such permission is no legg 
proper in the case of lumber shipments than in the cage 
of grain shipments, the transit rules as to the two com. 
modities being similar. The southern lines, on the other 
hand, show that the rates and divisions on different kinds 
of southern lumber vary, and that the substitution of one 
kind for another in the outbound shipments from Buffalo 
might reduce the revenue of the southern lines below 
that which would have accrued if the inbound and out. 
bound shipments were of the same variety. Further, under 
the rules western lumber may be shipped from Buffalo 
on the tonnage credit of shipments received from the 
South, and the southern carriers assert that this gives 
opportunity not only for the substitution of different rated 
lumber, but that, in the absence of adequate policing, the 
tonnage of southern lumber consumed locally at Buffalo 
may be used for the reshipment of lumber from other 
sections. The rate situation is such as to make the use 
of southern tonnage credit peculiarly valuable to the 
Buffalo dealers. The through rates on lumber from the 
South to eastern points, applicable through Buffalo, due, 
it is said, to ocean competition, are but little higher than 
the rates to Buffalo. For illustration, the through rate 
on yellow pine from Mechlin, Ala., to Buffalo, at the time 
of the hearing was 31 cents; to Utica, N. Y., 32 cents. 
On the other hand, the rates from points in Michigan, 
Wisconsin, and Minnesota to Utica are about 6 cents 
higher than the rates from the same points to Buffalo, 
By reshipping western lumber to Utica on southern 
transit credit, therefore, the dealer is able to save on 
such reshipments 5 cents per 100 pounds. Such gains 
would, of course, be offset by corresponding disadvant- 
ages if he were required to reship southern lumber in the 
same amount and to the same points on western transit 
credit; but that this equalization takes place in practice 
is subject to grave doubt. 


In order that the actual practice might be determined, 
an analysis of the lumber shipments from the South ac- 
corded transit at Buffalo in the months of June, July, and 
August, 1915, was made, and a statement of results was 
filed subsequent to the hearing, which indicates that the 
operation of.the rules has had the results feared by the 
southern lines. For example, in the period named, the 
New York Central received at Buffalo 23 carloads of 
yellow-pine lumber, all billed to Hinsdale, Mass., with 
stop at Buffalo. The inbound tonnage was applied to 
the shipment of approximately the same tonnage of oak, 
poplar, chestnut, maple, ash, and cypress from Buffalo 
to various points in New York, Massachusetts, New Jer- 
sey, and Connecticut. The origin of the lumber reshipped 
is not shown, but from the varieties making up the ship- 
ments defendants infer that not all of it was of southern 
origin. Defendants allege on brief that they received on 
these shipments divisions of the through rate to Hins- 
dale, 16.6 cents per 100 pounds, whereas if the shipments 
had been billed locally to Buffalo their division would 
have been 21 cents, thus entailing a loss to them of over 
$600. If it be assumed that some portion of the outbound 
lumber was of western origin, the Buffalo lines derived a 
further advantage in securing on such portion the lower 
differential over Buffalo incident to the application of 
rates from the South, as already explained. To these ob- 
jections the petitioners further reply that the handling of 
lumber in transit at Buffalo is properly policed by a rep- 
resentative of the Central Freight Association Weighing 
and Inspection Bureau and that the practices at that point 
are subject to investigation by the Commission. It ap- 
pears, however, that if the petitioners’ tariffs and prac- 
tices .could .be so changed as to eliminate the possibility 
of substitution of tonnage, the southern lines would still 
object to the granting of the petition. 

3. Participation in the transit arrangement would 
render the earnings of the southern lines uncretain pend- 
ing settlement, and the readjustments of revenue would 
involve additional expense. 
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The truth of these allegations was not questioned, but 
no evidence was submitted showing the extent of the 
disadvantages. Under the rules, the outbound shipment, 
on transit credit, may be made at any time within one 
year, and the tonnage credit of inbound shipments may 
be divided among any number of outbound shipments, 
pilled to different destinations. 

4. Participation in the transit arrangement at Buffalo 
would necessitate similar participation at other points, to 
avoid discrimination, and would greatly reduce the rev- 
enues of the southern lines without any offsetting bene- 
fits. 

Toledo, Ohio, and Fort Wayne, Ind., were mentioned as 
points at which southern lumber is rehandled under cir- 
cumstances so similar to those at Buffalo that a change 
in the rules or practices at the latter point would pre- 
sumably require a similar change at the former points. 
A witness for the Wabash testified that the refusal of the 
southern lines to accept the through proportions on lum- 
ber transited at Toledo during the past five years had 
made a difference of from $30,000 to $35,000 in the rev- 
enues of that petitioner. The Buffalo lines assert that 
the transit arrangement at Buffalo benefits certain south- 
ern lines by inducing a greater movement through the 
Buffalo gateway; the southern lines, while admitting the 
truth of this allegation, assert in effect that if required 
to participate as desired the cost to them would more 
than offset any advantages realized. They contend that 
in order to avoid discrimination similar arrangements 
would be necessary at many points in central freight as: 
sociation territory, and on their own lines as well. 

5. Some of the southern lines have the further objec- 
tion that an increase in the movement through Ohio 
River crossings, resulting from more favorable divisions 
to the Buffalo lines, would cause losses to those southern 
lines through the diversion of traffic which now moves 
through the Virginia cities, on which they now have the 
maximum haul. 

This contention was particularly emphasized in behalf 
of the Southern Railway Company, which now handles 
lumber for the East largely through the Potomac River 
gateway. The rates of the Southern apply from much of 
the southern territory to the east either through Cincin- 
nati or through Potomac Yard. Its traffic routed through 
Cincinnati must be delivered to the Louisville & Nash- 
ville or the Cincinnati, New Orleans & Texas Pacific; but 
traffic routed through Potomac Yard is hauled to that 
gateway on the rails of the originating carrier. The 
through rate from Selma, Ala., to New York, for example, 
is 31 cents, which divides 18 cents to Potomac Yard and 
13 cents beyond. On hardwood lumber the same rate 
applied over the route through Cincinnati and Buffalo 
divides 12 cents to Cincinnati and 19 cents beyond, the 
latter being the local of the northern lines. On yellow 
pine, however, the northern lines accept a prorate which 
would yield the Southern 16.1 cents. The Southern would, 
of course, be required to share with its connections the 
proportions south of Cincinnati. The Mobile & Ohio, on 
account of its thin earnings on traffic routed through 
Buffalo, prefers to take a shorter haul and deliver its 
traffic to the Southern at Meridian, Miss. From a por- 
tion of the Nashville, Chattanooga & St. Louis lines, also, 
the preferred route is thorugh the eastern gateway. In 
behalf of all southern lines it is contended that the rates 
on lumber from their territories are depressed by ocean 
competition and that they are not in position to accept 
lower earnings than now accrue to them on this traffic. 

6. The southern lines further contend that the priv- 
ileges granted at Buffalo are of a nature that would not 
be permitted under their own existing tariffs. 

Practically all of the outbound shipments of so-called 
transit lumber from Buffalo are in mixed carloads, repre- 
senting several varieties of lumber, drawn from various 
inbound shipments, the identity of which is lost in the 
transit yards. Settlement is made on the basis of the 
through carload rate applicable to the variety shown on 
the freight bill the tonnage credit of which is used in the 
out-billing. For example, a mixed carload of oak and 
walnut may be shipped from Buffalo to New York on the 
tonnage credit of an inbound carload of oak from Ten- 
nessee. The through rate on oak is 30% cents, on walnut 
33144 cents; nevertheless settlement would be made for 
the entire outbound shipment on basis of 30% cents. 
Such an application of rates, it is claimed, is contrary to 
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the present tariffs of the southern lines. A witness for 
petitioners testified that under the application of the 
transit rules each outbound shipment must contain a sub- 
stantial portion of the variety of lumber shown on the 
inbound billing, but the analysis previously referred to 
herein’ shows conclusively that even this rule is not ob- 
served. 
Conclusions 


The petition should be denied. The acceptance by the 
southern lines of lower divisions on through traffic routed 
via Buffalo than were accepted on traffic subject to transit 
services at that point, under the circumstances of record, 
was not unreasonable. Neither the rates nor the divisions 
of the southern lines on lumber destined to Buffalo have 
been shown unreasonable. 

As in the former proceeding, the legality of the tariff 
provisions governing the transit services at Buffalo and 
of the practices of the shippers and carriers in connec- 
tion therewith is not before us. It might be said, how- 
ever, that had the tariffs and practices been unques- 
tionably within the law, and should the Buffalo lines be 
able and willing to guarantee to the southern lines the 
same divisions as would have accrued to them on direct 
through traffic, the Commission should still deny the pe- 
tition. Transit services, among other disadvantages to 
the carriers, involve uncertainty, delay, and not incon- 
siderable expense in readjustments of earnings. The 
arrangement at Buffalo was established by the. Buffalo 
lines so largely for their own benefit that it is not un- 
reasonable to require that it be maintained at their ex- 
pense. The record strongly suggests that the services 
were originally given in connection with traffic from the 
west, the natural route of which lay through Buffalo. 
The location of Buffalo at the eastern extremity of Lake 
Erie made that a convenient point for concentration and 
reshipment of that traffic. When the source of a large 
portion of the lumber supply veered from the west and 
northwest to the south, it was natural that the Buffalo 
lumber dealers should strive to. retain their interest in 
the traffic and that the carriers should co-operate in the 
attempt, so far as within their power, through the me- 
dium of favorable rates and services. 

Nothing that is here said should be construed as indi- 
cating a view that the petitioners should be required to 
continue a noncompensatory service. Where the routing 
of traffic is consistent with transportation efficiency, and 
the transit service, all things considered, can be justified 
as a public benefit, the service as a whole should be 
continued only under rates and charges which are com- 
pensatory to all of the carriers participating therein. 


EXPRESS COMPANY CONSOLIDATION 
The Trafic World Washington Bureau. 
The signing of the two express contracts, the first June 
22 and the second four days later, and the grant of ten 
per cent increase in rates by the Interstate Commerce 
Commission, puts the greater part of the express business 
in the United States on a new footing and, it is believed, 
a better one than for a long time. According to the report 
of the Commission granting the ten per cent increase in 
rates, the companies in the consolidation carry 95 per cent 
of the express business of the country. 


The contract signed on June 22 was among the express 
companies. With the advice and consent of Director-Gen- 
eral McAdoo, who also attached his signature, they con- 
solidated their properties in a new company, to be known 
as the American Railway Express Company, with George 
C. Taylor, president of the American, as president, and 
B. D. Caldwell, president of Wells Fargo & Co., as chair- 
man of the board of directors. 


The contract signed on June 26 is the agreement with 
the Director-General, as the head of all the railroads over 
which the parts of the consolidated company operate, 
whereby in consideration of a little more than half the 
revenue derived from the express business Mr. McAdoo 
permits the merged company to carry on business on the 
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lines under federal control, not now covered by the Great 
Northern, Northern and Western express companies. When 
the consolidated company earns more than 5 per cent on 
its capital issue of $40,000,000, it must begin dividing its 
earnings above that figure with the Director-General or 
percentages heretofore published. All the arrangements 
mentioned in the two contracts and in the decision become 
operative on July 1. The Director-General tried to have 
the three companies not in the agreement come into this 
consolidation, but they preferred to remain as they are, 
independent of the consolidation and part of the assets of 
their proprietary railroad companies. 

This consolidated express company will not be under the 
control of the Director-General unless the President seizes 
it under the power granted him in the law under which he 
took over the railroad companies. It will be privately 
managed. It will have to look to the Interstate Commerce 
Commission for increased rates if the ones that are to 
become operative on July 1 are not sufficient .to keep it 
going in an efficient manner. In the event the President 
should take it over, the government, it is believed, would 
become responsible for at least a 5 per cent return on the 
capitalization. That belief is based on the fact that that 
is the minimum rate of return provided for in the con- 
tract between it and the Director-General of Railroads. 
The government railroad system, in making the contract 
with the express company, did not guarantee 5 per cent. 
The contract permits the express company to earn 5 per 
cent return on its capitalization. When the earning is in 
excess of that amount, then the express company must di- 
vide with the Railroad Administration by varying per- 
centages. 

Under that arrangement the express company is given 
an incentive to earn as much as possible. The Railroad 
Administration, if it is actuated by the motives that bring 
into play the faculties of the ordinary man, will be per- 
suaded by that contract to facilitate the business of the 
express company because the more the latter does, the 
more the former receives by reason of that agreement for 
a splitting of the excess above 5 per cent. 

It is considered doubtful whether seizure by the govern- 
ment would result in any modification of the terms of that 
contract, although, if the express company cared to litigate, 
it might demand more than 5 per cent on the theory that it 
would have earned more if left in possession of its prop- 
erty, part of which is the contract signed on June 26. 

Persons who have regarded the anti-trust and other legis- 
lative enactments intended to keep alive the competitive 
system as futilities say this consolidation looks like an 
admission that business must be done, if it is going to be 
done efficiently, in as large units as can be created and 
conveniently handled. This express company, geographic- 
ally, is the largest transportation unit in the country. The 
Western Union Telegraph Company comes nearest it in 
size. The postoffice department cannot be counted because 
it has the power of monopolization. It does not have to 
make any concession to the public to persuade it to use 
its facilities. The telegraph and express companies, how- 
ever, must meet competition in service and maintain them- 
selves by pleasing the public. F 

It is also interesting to these persons from another point 
of view. They know that much of the trouble in which 
the railroads found themselves when they came to operat- 
ing their properties as a unit arose from the fact that the 
laws had made it impossible for them to consolidate their 
corporations, to pool cither tonnage or earnings, or to 
make common use of their terminals without subjecting 
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themselves to burdens they did not care to assume if they 
had to remain in competition at other places. Many of 
those who think the government’s taking over of the rail- 
roads was unnecessary believe that if the railroads had 
been allowed to consolidate or to pool tonnage or earnings 
they would have been in condition to carry the war traffic 
without resort to the burden of having the government 
operate them at the increased cost that is always expecied 
in governmental enterprises. 


Following is the formal announcement made June 2° 
by the Railroad Administration as to the new express 
contract: 


The express contract between Director-General McAdoo 
and the four principal express companies (Adams, Ameri- 
can, Wells Fargo and Southern), the basis of which was 
announced by the Director-General on May 28, was signed 
by representatives of the express companies yesterday 
and by Walker D. Hines, acting Director-General, to-day. 
The complete terms of the contract were communicated 
to the Director-General, who is away from the city ob- 
taining a brief rest, and received his personal approval. 


The contract provides for the carrying on of the express 
business for all of the railroads under federal control, and 
the new express company now established will be the 
Director-General’s agent for carrying on the express busi- 
ness. As announced on May 28, the character of the servy- 
ice and of the rates will be under the Director-General’s 
control and subject to initiation by him. The contract 
will remain in force during the period of federal control 
unless previously abrogated. The contract provides that 
it can be canceled by either side upon six months’ notice 
after being in effect for four years. 





George C. Taylor was, June 25, in New York, elected 
president of the new American Railway Express Company, 
which will assume control of virtually all the express 
lines in the United States under a contract with the Di- 
rector-General of Railroads. 


Incorporators of the organization elected the following 
officers: Chairman of the board of directors, B. D. Cald- 
well; secretary, F. P. Small; treasurer, C. S. Spencer. 

These directors were chosen: Alexander J. Hemphill, 
Charles D. Norton, Morton F. Plant, William M. Barrett, 
John G. Milburn, J. Horace Harding, James S. Alexander, 
Charles A. Peabody, Henry W. DeForest, Jacob H. Schiff, 
Caldwell and Taylor. 

The directors appointed the following executive com- 
mittee: Peabody, Hemphill, Harding, Barrett, Caldwell 
and Taylor. 

The so-called northern express companies—the Northern, 
the Great Northern and the Western—are taken over by 
the new consolidated company by lease, the theory being 
that after the period of federal control they will resume 
business as usual. 


TIME FOR PAYING FREIGHT BILLS 


The Trafic World Washington Bureau. 
The ruling in regard to the forty-eight-hour credit rule, 
ordered in General Order No. 25, effective August 1, is 
expected to be that payment the day after a legal bill 
has been received will be the same as cash and that when 
the shipper has given bond, running to the Director- 
General, the forty-eight hours will begin from the expira- 
tion of the cash period. That is to say, the credit, in fact, 
will be three days, and by judicial use of the privilige 
of mailing checks it can be stretched to practically four 
days. The unofficial word is that there is not a chance 
that weekly settlements will be allowed, though rumor of 
a weekly settlement decision has been persistent. 
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CONSOLIDATED CLASSIFICATION 
COMPLETED 


Word was received from Washington June 28 that the 
work of the consolidated classification committee, ordered 
py the Railroad Administration so as to have all freight 
classifications in one publication, is now in the hands of 
the Interstate Commerce Commission, having been turned 
over to Commissioner Clark by Director Chambers, with 
the request from the Railroad Administration that the 
Commission hold hearings on the subject at its earliest 
convenience. The Commission, late in the day, announced 
hearings as follows before Examiner Disque: Boston, 
August 1; New York, August 5; Chicago, August 12; 
Omaha, August 19; Portland, August 26; San Francisco, 
August 30; Denver, September 5; Fort Worth, September 
9; New Orleans, September 13; Atlanta, September 19. 
The proceeding probably will not take the form of a fif- 
teenth section application. In any case the book will 
be in. the hands of shippers before the hearings are 
held. By refraining from making fifteenth section appli- 
cation the Railroad Administration would keep control 
and by using its power could make the new classification 
effective any time. 

The exhibit or petition is filed by Fyfe, Collyer and Kirk, 
as agents for the lines in the three classification terri- 
tories. The consolidated classification will be Official No. 
45, Southern No. 44, and Western No. 56. It will cancel 
Official No. 44, Southern No. 43 and Western No. 55. 

The special committee on consolidation of freight clas- 
sifications, appointed by the Railroad Administration, fin- 
ished its ‘work in Chicago nearly two weeks ago, after 
having been hard at work almost night and day for three 
months. It consisted of J. E. Williams, chairman of the 
Uniform Classification committee, chairman; R. N. Collyer, 
chairman Official Classification committee; J. E. Crosland, 
member Southern Classification committee; R. C. Fyfe, 
chairman Western Classification committee; and J. C. 
Colquitt, classification agent, Interstate Commerce Com- 
mission. The work has been to combine in one book the 
three classifications showing the territorial rating in three 
separate columns. The descriptions and rules are uniform, 
but the ratings are not, though a considerable degree of 
uniformity has been achieved in them also. Much of the 
committee’s work was made possible by a check made by 
Colquitt and Fyfe last September. The Commission then 
ordered a check made on the work that had been done 
That check afforded the foundation 
for the work ordered by Director Chambers later. 

The committee was appointed by the Railroad Ad- 
ministration and reports to it the completion of its 
work, but it is the understanding that no attempt is likely 
to put the new classification into effect by other than 
methods customary before the advent of the Railroad Ad- 
ministration. The carriers are having printed some 15,- 
000 copies of the new classification and are mailing 11,000 
of these to shippers, state commissions and traffic organ- 
izations on the mailing lists of the three territorial com- 
Mittees. The book is of 597 pages—by far the largest 
classification book ever printed. 

It is expected that there will be many protests from 
Shippers, as is usual when important changes, such as 
are embodied in this new classification, are proposed, but 
the committee insists its purpose was not to increase 
revenue—merely to bring about uniformity. 

The statement made by the consolidated classification 
committee in completing its work and which might be 
used as a fifteenth section application, is as follows: 


Your petitioners, in justification of the changes therein,. 
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beg to direct the Commission’s attention to the following 
facts and circumstances: 

The circumstances preceding the preparation of a Con- 
solidated Freight Classification such as herewith submitted 
are of common knowledge to the Commission and to the 
public. 


The Commission is advised that while the ten years’ 
specific effort on the part of the carriers to effect a uni- 
formity of classification rules, regulations, descriptions of 
articles and carload mjnimum weights resulted in substan- 
tial steps in the direction of uniformity, it had not brought 
a completion of the work at the time the United States 
Railroad Administration came into control of the opera- 
tion of the railroads. In fact, only a few months prior 
thereto a comparison of conditions inaugurated at the 
Commission’s request showed that there were in operation 
more than one thousand instances in which the three terri- 
torial freight classifications were non-uniform in the par- 
ticulars named. 


While many of these differences were being rapidly re- 
conciled, there still remained a great volume of non-uni- 
form matter, much of which was of considerable conse- 
quence, when the Commission inquired into the question 
of consolidation, and the Administration concluded to di- 
rect the immediate preparation of this consolidated publi- 
cation. - 


In presenting this petition the attention of the Commis- 
sion is therefore requested to the circumstances under 
which the Consolidated Freight Classification has been pre- 
pared. 


The important changes shown in that publication are 
summarized as follows: 


1. Carload minimum weights are increased to the higher 
figures as maintained in one or two of the territories ex- 
cept where, in the opinion of the committee appointed to 
prepare a consolidated classification, such weights have 
been on an unreasonably high basis and are reduced, it 
being believed that neither existing transportation condi- 
tions nor those which may reasonably be expected during 
many future years warrant continuance of minimum 
weights resulting from competition or other influences. 

2. Where minimum weights are reduced to fit actual 
loading conditions on light and bulky articles, ratings have 
been correspondingly increased. 


3. Ratings are revised where minimum weights for ar- 
ticles in less-than-carload quantities are waived, as, for in- 
stance, on certain large agricultural implements and ve- 
hicles. 

4. Increases are made in certain instances in less-than- 
carload ratings where less carload and carload ratings are 
substituted on commodities heretofore handled upon an 
any quantity basis. 

5. Revisions of ratings are made where a careful com- 
parison of the ratings in the three territories show that 
articles have been incorrectly or illogically rated. 

6. The bringing into effect of changes that have been 
under investigation, based upon changed commercial con- 
ditions with which the classification committees failed to 
keep pace. 

7. The removal of cause of complaint, by increasing one 
group and reducing another group of related articles or 
containers, thereby minimizing or removing discrimination. 

8. The revision of descriptions to render the terms 
definite and conclusive, thereby removing opportunity for 
undue advantage or misrepresentation. 

9. The recognition of a proper relationship of contain- 
ers. 

10. The similar application of a given principle to dif- 
ferent commodities under similar circumstances and con- 
ditions. 

In the endeavor to work out changes without unreason- 
able disturbance of commercial conditions the territorial 
classification committees had previously docketed many of 
these changes, and it should be borne in mind that prior 
to the appointment of the special committee many of the 
changes were the subject of public discussion in the re- 
spective classification committees without publication being 
reached; notably, agricultural implements, cereal foods, 


grain and grain products, furniture, glass, iron or steel 
articles, petroleum, stoves and vehicles are among the 
many important items thus affected. 

Many of these changes, due to the necessary reconcilia- 
tion of different conditions in the several territories, rep- 
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resent adjustments that have been worked out in whole or 
in part to the general satisfaction of interested shippers; 
in other cases it has been found impossible for the terri- 
torial committees to satisfy shippers with a uniform ad- 
justment; in still other cases the adjustments believed to 
be proper must be brought forward some time in the fu- 
ture when further opportunity has been afforded for an 
examination of conditions and the submission in classifica- 
tion dockets of changes that may be necessary. 

Perhaps the question of greatest consequence that must 
necessarily be brought to an issue in this Consolidated 
Freight Classification is that of specific carload mixtures 
vs. mixtures by rule; further important changes are neces- 
sarily involved in the revision of other rules. A change 
of far-reaching consequence is the complete substitution, 
as between the East and West, of the application of less- 
than-carload and carload rates where in one territory there 
has been an any quantity rating on an article moving in 
carload quantities that in the other territory was given a 
earload rating; such important article of commerce as 
butter, eggs, cheese, drugs, chemicals, hardware and alco- 
holic liquors are involved in this change. 

The following shows the number of increases and re- 
ductions in ratings and minimums: Number of increases 
in ratings, 3,857; number of reductions in ratings, 1,840; 
number of carload ratings eliminated, 141; number of in- 
creases in minimum weights, 1,135; number of reductions 
in minimum weights, 363; number of carload minimum 
weights to which Rule 34 is added, subjecting them to slid- 
ing scale of minimum weights, 220; number of additions, 
3,234; total number of changes, 10,790. 

There is probably no source of railroad revenue wherein 
the effort to obtain: reductions of charges has to be watched 
so carefully as in the matter of classification. This for the 
reason that classification conditions and terminology are 
designed to be expressive of commercial conditions and 
terms and the constant change in commerce with the inter- 
relation and competition of commodities makes it neces- 
sary to constantly guard against the losses that result from 
indifferent descriptions or would necessarily result where 
a lowering of the average rate is effected by lowering the 
ratings. The effort of the classification committees to guard 
against this erosion by shoring up the structure here 
and there may create an impression of design to accom- 
plish increases in revenue by increasing classification rat- 
ings, but in fact it is the effort to maintain the principle 
of correct relationship which is the essence of classification 
making. 

It is the firm belief of the classification committee repre- 
sentatives that these changes in ratings and minimum car- 
jioad weights represent just and reasonable revisions of 
such items in the three classifications, and the effect, aside 
from the increases, which necessarily must result from 
such a general revision, will be to concede reductions in 
certain cases and remove undue advantage which shippers 
and commodities have been obtaining in other instances. 
It is in this belief in the essential justice of the changes 
proposed that this revision is respectfully submitted. 

In presenting a petition for permission to file this classi- 
fication under these extraordinary circumstances it is not 
possible to present the justification for the changes in de- 
tail, but if it shall be the pleasure of the Commission to 
place the classification upon the docket for public hearing 
we are confident that full justification for the changes will 
be made. 

To the end that the public may be fully advised of the 
changes, 10,919 copies of the proposed classification have 
been mailed direct to the home office of all shippers, state 
railroad commissions and shippers’ organizations who are 
upon the mailing lists of the several territorial classifica- 
tion committees, and in addition to this number, copies 
have been sent to every carrier participating in the three 
classifications, embracing practically every carrier in the 
United States. It is believed that with this wide and com- 
prehensive distribution to those interested in freight classi- 
fications in Canada and every state and territory in the 
United States, there will have been given a much broader 
publicity than is possible in ordinary procedure before the 
Commission. 

And to a corresponding degree we believe the way will 
have been prepared for any early docketing, hearing and 
determination of this petition. 

Rule No. 10. 


With respect to proposed changes in rules, there is prob- 
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ably most interest in Rule 10. Apparently it is the only 
rule in the Consolidated Classification that can be identi- 
fied by number. It reads as follows in the proposed Cop. 
solidated Classification: 


Section, 1. Except as otherwise provided, when a num- 
ber of different articles, for which carload ratings or rates 
are provided, are shipped at one time by one consignor 
to one consignee and destination, in a carload (see Rule 
14), they will be charged at the carload rate applicable to 
the highest classed or rated article, and the carload mini- 
mum weight will be the highest provided for any of the 
articles in the carload. . 


Section 2. When the aggregate charge upon the entire 
shipment is made lower by considering the articles as if 
they were divided into two or more separate carloads, the 
shipment will be charged accordingly; charges on each sep. 
arate carload will be based upon the carload rate applicable 
to the highest classed or rated article therein and the 
highest carload minimum weight provided for any of the 
articles therein. 

Section 3. When the aggregate charge upon the entire 
shipment is less on basis of carload rate and minimum 
carload weight (actual or authorized estimated weight to 
be charged for if in excess of the minimum weight) for 
one or more of the articles and on basis of actual or au- 
thorized estimated weight at less-than-carload rate or rates 
for the other article or articles, the shipment will be 
charged for accordingly. 


Note.—Rule 10 will not apply upon articles for which ratings 
or rates are not provided, nor upon shipments of live stock. e 
Rule 24 will not apply to mixed carload shipments when any 
article in the carload would be subject to Rule 34 if shipped in 
straight carloads. 
Packages containing articles of more than one class will be 
) 


rated in accordance with the terms of Rule 12, Section 3. 


NO. 28 RATES IN EFFECT 


The Trafic World Washington Bureau. 


So far as known, every rate increase ordered by General 
Order No. 28, with the exceptions heretofore noted, went 
into effect the first instant of June 25. It is assumed that 
the supplements ordered had been at that time physically 
deposited at the Commission’s office. Twenty-one hundred 
were deposited June 24. They, however, have not been 
sorted and filed. A further assumption is that local agents 
had been supplied with supplements. 


The one-day notice ordained by the order is, of course, 
not a compliance with the theory that the public is en- 
titled to notice of the exact amount it is expected to pay. 
Neither the letter nor the spirit of the act to regulate 
commerce is observed. The public had nothing as to what 
was expected of it except a general knowledge. If the 
supplements are prepared in accordance with the order, 
the general idea of a well-informed shipper, it is believed, 
would be found to be accurate. Nobody, however, knew 
whether the agents had interpreted the order uniformly. 


Changes are expected almost daily so as to restore re 
lationship, as directed. If they are not proposed as fast as 
shippers think they should be, a flood of complaints will 
come to the Commission, That body, then, will add its 
weight to the pressure on the Railroad Administration. 
It will undertake to induce changes without resort to for- 
mal proceedings, as it always has done with the railroad 
companies, by means of informal conferences and corre- 
spondence. 

The local committees appointed by the Director-General 
are listening to complaints and making recommendations. 
Many of these are expected to eventuate in tariffs propos 
ing changes. When Director Chambers approves, changes 
can be made on order of the President, on one day’s notice. 
Prior to the effective date, Director Chambers yielded only 
to great pressure, as, for instance, to U. S. senators it 
the matter of state rates, and import and export rates via 
Pacific and Gulf ports. For that reason future changes, 
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unless demand is made by heavy forces, may be slower 
than hoped for. 

Shippers desiring changes in rates effective June 25, in 
presenting their troubles to Messrs. Walter and Hastings 
as representatives of the Director-General, are expected to 
prepare themselves as fully and carefully as if they were 
going before the Commission. 

Birmingham furnace interests, led by Senator Bankhead 
and Alabama members of the House, showed that their raw 
material assembling rates, now low, will be increased more 
than 100 per cent because of specific increases on ore, lime- 
stone, coal and coke, and the rule authorizing disregard of 
5 cents as a fraction in making per ton rates. That rule 
and specific increases raised ore from 25 to 60 cents, lime- 
stone from 20 to 40, coal and coke from 22.5 to 50. Be- 
cause when the carriers were authorized to increase coal 
rates 15 cents they took only 5 and are now taking the 10 
not taken then, disregard of the 5-cent rule brings the 
total to 50 cents. Notwithstanding that showing, the Ala- 
bama people were told to submit more details as to ton- 
nage and the probable effect on their business. The Clarks- 
ville, Tenn., Iron Works showed that for a haul of 800 feet 


_its limestone rate will go up 40 cents per net ton. 


Complaints of Shippers. 


Nothing definite is known in Washington as to the num- 
ber and character of complaints caused by General Order 
No. 28 placed before the local traffic committees of the Rail- 
road Administration. It is assumed, however, that most of 
them pertain to the changes in relationships forced by 
the percentage increase. That inference is drawn from 
the fact that the non-Standard petroleum interests and 
lumber shippers, ever since the issuance of General Order 
No. 28, have been doing everything they could think of 
to bring about a change from the percentage toa specific 
cents per 100 pounds basis in making the increases. 


The complaint is not against the increase per se. The 
shipper is not thinking of the amount of the increase 
except in relation to the increase somebody else has to 
pay, or is relieved from paying. He has been willing to 
take the judgment of the Railroad Administration that 
the increased cost of materials and the higher wages de- 
manded the increase in rates equaling twenty-five per cent. 
Clifford Thorne is the only man thus far who has pub- 
licly denied the accuracy of that estimate. His clients 
have objected, primarily, to the fact that in dollars and 
cents they will have to pay more than the people with 
whom they must successfully compete if they are to re- 
tain their markets. An additional ground for objection 
on their part has been that they sold their goods to the 
allied governments fighting Germany, delivered at the 
ports. They know all about the foolishness of making 
delivered prices, but, inasmuch as the government agents 
insisted on such bids, and, inasmuch as it has been rep- 
resented as the duty of American refiners to provide 
petroleum products for the allies, the oil people made such 
offers and had them accepted, before the railroads were 
taken over by the government and before there was any 
idea that Congress would surrender the rate-making power 
to the President or to any other individual. Therefore 
they made a successful effort to obtain relief by having 
export rates maintained via New Orleans, Galveston and 
Montreal. The rates via New Orleans and Galveston were 
established by special order. Those via Montreal, it has 


been agreed, will be established by means of a note ap- 
plying the domestic rate to Philadelphia as the export 
rate via Montreal, 
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The great effort of the petroleum interests, however, 
was to have the Railroad Administration change from 
the percentage to the specific basis. Their traffic men 
are figuring now with a view to ascertaining whether three 
cents per 100 pounds will not yield just as much money 
as a twenty-five per cent increase. A specific advance will 
allow shippers of oil to retain their present customers, 
which is what they desire. Unless a change of that kind 
is made, they assert, their big rival, having many points 
from which to ship, will pick up business, because it will 
be able to furnish the oil at a lower price than the pro- 
testants. If one, two or three cents per 100 pounds should 
be added to each rate, everybody would remain on the 
same footing in relation to each market served. 

The lumbermen are also trying for a like change from 
the percentage to specific basis and for the same reason. 
Just before the railroads were taken over the Commission 
permitted the southern roads to add one cent to each 
rate. The lumbermen agreed to that increase. It left 
them without change in relation to each customer. They 
have taken the one cent and are now adding twenty-five 
per cent, thereby converting the present market, supposed 
to be symmetrical, into one resembling a scalene triangle 
or perhaps a futurist picture of the human soul. They 
are not futurists nor are they accustomed to doing their 
work by the rules of trigonometry, hence their efforts to 
have their burden stated and exacted in cents per 100 
pounds instead of in the form of a percentage addition 
to each rate. 


Tariffs Under No. 28. 


At the close of business June 22 about 500 state tariffs, 
with their ICC numbers written with ink or pencil, had 
been received. Some of them are eighteen years old, 
showing the stability of state rates. The majority are 
three or four years old. They were filed in obedience 
to the supplement to No. 28, in which the Director-Gen- 
eral gave official notice of his recession from his original 
position that state rates must be first brought up to the 
level of interstate and then inflated by twenty-five per cent. 
It was estimated that 10,000 supplements and reissues of 
interstate tariffs had reached the files by Saturday night. 
The Commission’s files contain about 500,000 tariffs. 

Clerks in the mailing division of the Commission worked 
steadily, in relays, from Saturday morning, June 22, to the 
last minute the tariffs could be lawfully filed, to receive 
the packages that came in. It was the largest lot of tar- 
iffs ever filed. The ten, five and fifteen per cent cases did 
not bring in a third as many supplements and reissues. 
Besides, they came in in a stream instead of in an ava- 
lanche, because there was no limit, except that set by the 
filing authority, for placing them before the Commission. 
The Director-General, however, required the tariffs to be 
filed not later than June 24, thereby, in theory, giving the 
shipper one day’s notice. As a matter of fact, however, 
shippers have received no official notice. Many tariffs 
will not actually reach the files until after they are in 
effect. All the information the shippers have had is that 
the tariff agents were told to file tariffs making certain 
increases. How they complied with the order the shippers 
will find out when the freight agents present the bills, 
because, except in the case of single sheet tariffs, the new 
rates are not set down. There are merely tables which, 
when applied to the preceding supplements and the tariff 
itself, will show what the new rate is, if there is not a rule 
for keeping the figures set down in the tables from becom- 
ing the effective rate. For instance, the existing passen- 
ger fare from Washington to Eaglesmere, Pa., as shown in 
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the Pennsylvania passenger tariff, is $7.96. But there is 
a supplement, prepared with pencil, showing that the fare 
has been cancelled for selling purposes, but may be used 
for basing purposes. The fact that it may be used for 
basing purposes, however, is not set out in conjunction 
with the cancellation. That must be found in some other 
place. In that other place are two notes by means of 
which the inquirer finds that the new rate will be found in 
the second column of a table. The old rate is shown in 
one column and the new one in the other. The result of 
the research is $9.55. But in a part of No. 28 there is 
language that seems to hold the fare down to three cents 
a mile “as near as may be.” Because of that language one 
of the general officers of the Pennsylvania figured that the 
new rate would be only $8 for coach passage. It may be 
that in the course of six months an auditor will discover 
that the fare had been held down by the rule apparently 
prescribing three cents as the maximum. 

The filing agents have been governed, or are supposed 
to be governed, by sundry and divers interpretations, let- 
ters of instruction and so forth, some of which have fallen 
under the eyes of the public through the generosity of 
the regional directors. As a rule, however, the public has 
no official knowledge of the charges it was ordered to 
pay beginning June 25. The shippers who paid for spe- 
cial service at Washington had fairly accurate information 
as to what they would have to pay. They also were able, 
by reason of their willingness to pay money for telegrams 
and other expenses, to ascertain in advance the nature of 
interpretations and letters that were being forwarded to 
tariff filing agents. 


Irritation Caused by Methods Used. 

In theory, this shunting to one side of the public that 
pays the bill was done because there was a_ national 
emergency calling for quick and drastic action. The power 
to initiate and make effective rates on less than the thirty 
days required by the act to regulate commerce was placed 
in the hands of the President on that theory. Nobody 
knows what the emergency was. Those who have been 
dealing with rate matters believed, at the time of the as- 
surances that the power would be used only in times of 
emergency, that that was a false argument. They also be- 
lieved that the President’s rubber stamp to make changes 
in rates would be used to displace the regular routine of 
thirty days’ notice, unless there was a decided protest 
against dealing with so important a matter in such an 
off-hand manner. 

All the irritation caused by all the ill-considered moves 
of railroad officials while they were under the control of 
the Interstate Commerce Commission, caused by their at- 
tempts to make horizontal advances, it is believed, amount- 
ed to less than that caused by this first move under gov- 
ernment control. 

At first the officials of the Railroad Administration took 
the ground that the expressions of dissatisfaction were 
only those which could be expected every time an attempt 
might be made to advance rates. The stock argument 
was that unless Director-General McAdoo acted quickly 
and perhaps a little arbitrarily, nothing could be accom- 
plished. It was admitted that there would be hardships and 
injustices, but the excuse for declining to do anything to 
prevent them was that it was inevitable that the few, in 
time of war, would have to suffer for the good of the many. 

For a week the attitude of the officials was that there 
would be no changes until after the effective date. Then, 
it was suggested, would be the time to iron out the wrin- 
kles. How that attitude was beaten down every reader of 
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The Traffic World knows. The state commissioners, some 
of the senators, a part of the oil industry, Pacific coast 
rorts and the shippers in competition with rivals whose 
shipping points happen to be inside switching limits, 
caused the Administration to recede and announce the 
changes announced from time to time. 


The explanation as to why much of the information was 
not given to the general public is that interpretations, let- 
ters telling agents what to do in carrying out General 
Order No. 28, and things of that kind are office matters 
and the public must be satisfied with the result as shown 
in tariffs filed for the benefit of the public. However, that 
is not the attitude the Commission required the carriers to 
take in the matter of the formulation of tariffs and classi- 
fications. It required them to consult shippers before filing 
the tariffs and classifications, or the fifteenth section ap- 
plications that are now supposed to be the forerunners of 
proposals to change rates, rules or regulations. 

The net result of the transfer of the rate-making powe: 
to the President is that, instead of more “pitiless public- 
ity,’ there is less than there ever has been since 1887, 
when the act to regulate commerce was written. 


The Railroad Administration officials are holding con- 
sultations now—behind closed doors just as the railroads 
used to hold them. Government officials have always 
thought that the better way to perform work for the pub- 
lic. Generally, however, what has been agreed on in the 
consultations has been given to the public in time to en- 
able it to prepare for the effective date. Committees of 
Congress had private consultations, but frequently they 
hold public hearings, so that when the report is made those 
financially interested in the outcome have a fair idea as 
to what to expect. 

The consultations respecting General Order No. 28 were 
of the most secret character. Rumors concerning its gen- 
eral character came out from time to time. One of them 
was that an advance of twenty-five per cent had been 
decided on. That seemed so wild that many well in- 
formed men did not credit it. They thought specific ad- 
vances would be made so as to yield twenty-five per cent. 
But the report about another percentage advance was ac- 
curate and but for the objections voiced by so many ship- 
pers, it would have gone through with all its rigors. Re- 
cession from the order directing state rates saved much 
of the crudeness and harshness. Other modifications have 
helped make it less objectionable, but the uncertainty as 
to how the tariff agents would construe the order by rea- 
son of the methods followed had to remain until after the 
filing was done. 


SHORT LINE RELINQUISHMENT 


The Traffic World Washington Bureau. 

About the time Assistant Director-General Hines and 
John Barton Payne went to the White House to talk 
with the President about relinquishing all the short lines 
on July 1 in the event Congress had not extended the 
time for consideration of the subject to January 1, Mr. 
Payne’s assistants began digging earnestly into the ques- 
tion as to what would be the fair thing to do with the 
so-called short lines. Mr. Payne, it has been argued, has 
hardly given such attention to the subject as would en- 
able him to make decisions on its merits and he seemed 
besides to have the popular misunderstanding that short 
lines are devices for obtaining rebates. The Commission 
once had that idea more firmly than it has now. The as- 
sistants began going over the subject with men in the 
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Commission who have had to do with tap and industrial 
lines. 
It is a certainty that all real industrial plant facility 
lines will be relinquished. The companies owning them 
have not made any objections, because they want to con- 
tinue in control of the parts of their railroads that are 
in their enclosures. They don’t want their trunk line con- 
nections to have any control over their plant facility lines 
and the Railroad Administration, it is believed, would 
be more objectionable to them than the trunk lines, be- 
cause there are so many men in the government service 
helping the Railroad Administration, that to give some of 
them anything to say about such properties would be just 
as fine an operation as turning a bull loose in a china 
shop. 

That phase of the subject is fairly easy. Greater diffi- 
culty is being encountered in dealing with tap lines that 
are building up the country around a mining or lumber- 
ing operation, the stock of which is owned by the mill or 
mine, which ownership therefore puts on the Commission 
the burden of keeping divisions down to the point where 
they will not result in a rebate to the proprietary interest. 
Some of them are in bad financial shape, while others are 
as prosperous as their proprietary companies. 

Among the men who are actually handling the ques- 
tion there is a noticeable tendency to regard a short 
line as something that must be taken care of unless there 
is overwhelming reason for throwing it out. Trunk lines 
that were not well located, that have been poorly managed 
or looted are being retained on the theory that the in- 
terest of the country requires that all part of the transpor- 
ation system be operated and that this is not the time to 
start fights by undertaking to exclude them or to penal- 
ize those who have been so poorly advised as to put 
their money into them in good faith. It is pointed out 
that the short lines that are in hard lines may have been 
poorly located, poorly managed or even looted and that 
the people served by them are just as much entitled to 
transportation service as those living along the poorly 
located, inefficiently managed, or looted trunk lines. 

The possibility of the President turning them all adrift, 
if made known to the senators composing the interstate 
commerce committee, did not frighten them at all. They 
were due to hold a meeting on the extension resolution on 
the afternoon of June 25, the day Messrs. Hines and Payne 
had an engagement at the White House. They were so 
little impressed with the knowledge that less than a 
quorum attended the meeting. Those who did attend 
adjourned it to the next day. 


The real question was as to whether the committee 
should amend the resolution offered at the suggestion of 
the Railroad Administration by adding the proviso pre- 
pared by the American Short Line Railroad Association or 
the one offered by Senator Cummins. The proposal of 
the Iowa senator met the approval of the short line asso- 
tiation. Either proviso would have been acceptable because 
it would be notice to the Railroad Administration that no 
Short line wishing to be retained could be kicked out un- 
less its trunk line connections were also released. The 
Cummins proviso is as follows: 

Provided, however, that the right conferred upon the 
President to relinquish, prior to July-1, 1918, control of all 
or any part of any railroad or system of transportation, 
Without consent of the carrier, as provided in Section 14 
of said act, which right is hereby extended to and in- 
cluding January 1, 1919, shall not be construed to include 


any railroad not owned, controlled or operated by another 
carrier company, and which has heretofore competed for 
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traffic with a railroad or railroads of which the President 
has taken and retains the possession, use and control or 
which connects with such railroad, and which is engaged 
as a common carrier in general transportation. All such 
railroads as defined in the said act, approved March 21, 
1918, as necessary for the prosecution of the war, shall 
be entitled to the benefit of all the provisions of said act; 
it being the intent of Congress that. every railroad not 
owned, controlled or operated by another carrier company 
and which has heretofore competed for traffic with a rail- 
road or railroads of which the President has taken and 
retains the possession, use and control, or which connects 
with such railroad and is engaged as a common carrier in 
general transportation shall be held and considered as 
within ‘federal control,’ as defined in said act, and be 
held to be necessary for the prosecution of the war and 
to be entitled to the benefits of all the provisions of said 
act so long as any railroad with which it has heretofore 
competed for traffic or with which it connects shall re- 
main under ‘federal control.’ Provided, further, that 
nothing in this resolution or in the said act of March 21, 
1918, shall be construed as requiring the President either 
to take or retain the possession, use and control of any 
street railway, whether the same be owned, controlled 
or operated by another carrier company gr not, nor to 
require the President to take or retain the possession, use 
and control of any interurban or other similar railroad 
which does not receive at least twenty-five per centum of 
its operating revenue from the transportation of freight, 
and which, prior to December 29, 1917, did not have through 
routes or joint rates with one or more steam road car: 
riers. 


The Senate interstate commerce committee, June 26, 
favorably reported the resolution extending the time for 
relinquishment of the road to January 1, amended accord- 
ing to the suggestion of Senator Cummins. That makes 
clear that no short line is to be relinquished unless its 
trunk line competitor or connection is also turned loose. 
It would clearly deprive the President of discretion in the 
matter. and in effect would require him to make a con- 
tract with each short line if he desired to retain the trunk 
line. House committee members agreed among them- 
selves that they would take whatever the Senate adopted. 

Executive committeemen of the American Short Line 
Railroad Association appeared before the Senate com- 
mittee on interstate commerce June 24 advocating the 
addition of a proviso to the joint resolution extending 
the date of the relinquishment part of the federal control 
law to January 1. Those appearing before the senators 
were: Bird M. Robinson, Ben B. Cain, W. N. Blount and 
C. D. Cass. The relinquishment part is a proviso in one 
of the sections, so the proviso offered by the short-line 
railroad men had to be a further provision. Their pro- 
posal, also placed before the House committee, was as 
follows: 

And provided further that a railroad engaged as a 
common carrier in general transportation such as men- 
tioned in section 1 of this act not owned, controlled or 
operated by another carrier company and which has 
heretofore competed for traffic with a railroad or railroads 
of which the President has taken the possession, use and 
control shall not be relinquished trom federal control as 
long as the railroad or railroads with which it has here- 


tofore competed for traffic or to which it connects shall 
remain under federal control. 


All the admittedly industrial railroads—that is, roads 
that are plant facility carriers under the classification 
given by the Interstate Commerce Commission—and the 
railroads that have a mere paper existence have been 
relinquished. They number about 1,700. John Barton 
Payne has written each a letter, addressed to the presi- 
dent and secretary, at addresses given in publications 
that have listed everything that has ever been started 
under the name of a railroad. 

The letters went out June 22. Two days later the Post- 
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office Department began returning some of them because 
the letter carriers and postmasters could not deliver them. 

Those addressed to industrial railroads connected with 
large corporations, of course, did not come back. These 
roads are expected to acknowledge the receipt of the no- 
tice of relinquishment. That, however, is not at all cer- 
tain. Several dozen railroads have been notified at one 
time or another that they have been relinquished, but 
few have acknowledged, either orally or by letter, the 
receipt of the letter of relinquishment. 

This relinquishment, largely of carriers that never laid 
a rail or even bought a tie, does not dispose of the 600 
and odd roads associated in the American Short Line 
Railroad Association. Some of them may have received 
the notices included in the list of 1,700. They, however, 
will not acknowledge the receipt of such notices. The 
probability is they will not accept such notice. To do so 
would be accepting a construction of the federal control 
statute they regard as without warrant under the estab- 
lished rules of construction, chief of which is that all 
parts of a statute must be made to work. That precludes 
the possibility of one part being made to eat another and 
so dispose of it. 

That, however, has not impeded the work of that part 
of the Director-General’s staff that has to do with the 
short-line question. It has proceeded on the assumption 
that the Director-General has a discretion to do as his 
judgment tells him, notwithstanding the language that 
seems to say that roads connected with or that have been 
in competition with trunk lines shall have all the benefits 
of the federal control law. 


The fact that letters were sent to the 1,700 paper and 
industrial railroads that really do not constitute any part 
of the short line problem caused weird rumors to arise. 
One was that the Morgantown & Kingwood had been re- 
linquised and that immediately thereafter it had notified 
the Railroad Administration that it would cease opera- 
tion July 1. That road has been fighting to be retained. 
It serves many mines and hauls hundreds of thousands 
of tons of bituminous coal. It connects at both ends with 
the Baltimore & Ohio. Recently the Commission decided 
that it has jurisdiction to prescribe the divisions the B. 
& QO. shall pay on the coal traffic, although its first deci- 
sion was that because it had not prescribed the rates in 
the first instance, it had no control over that question. 

Notwithstanding the decision and notwithstanding the 
oft-made declaration that the road would prosper if the 
B. & O. paid it proper divisions, it is asking to be retained. 

American Short Line Railroad Association officials have 
been advised by the Bennettsville & Cheraw Railroad 
Company, which owns a line forty-five miles long in South 
Carolina, that John Barton Payne has served it with notice 
of relinquishment and that the notice was given without 
an opportunity to be heard. 

The officers of that company have inquired of the asso- 
ciation officers how that could be possible in view of 
the notice sent out by the association that Mr. Payne 
had promised, April 11, as a result of the conference be- 
tween the association officials and himself that no short 
line would be relinquished without an opportunity to be 
heard on the question of relinquishment. The notice of 
relinquishment sent to the company and by it transmitted 
to the association is as follows: 

“It is not clear whether the Bennettsville & Cheraw 
Railroad Company has at any time been under federal 
control. To remove any possible question this order is 
issued definitely relinquishing same.” 
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EQUALIZING THE PORTS 
The Trafic World Washington Burcau,. 
Import and export rates that will equalize the ports, not 
wholly, but to a considerable extent, will be made by the 
Railroad Administration before the ink is dry on the or. 
ders canceling such rates and putting traffic on the do- 
mestic basis. That was clearly indicated when such raies 
for the use of the Pacific coast were informally announced 
June 17 and formally announced two days later. California, 
Washington and Oregon “beat the Gulf ports to it.” The 
Gulf states, for reasons or excuses that may be imagined, 
held back from attacks on General Order No. 28, perhaps 
because they thought it was the work of President Wilson 
or William G. McAdoo, instead of Walker D. Hines and 
Edward Chambers. If the abolition had been proposed 
by the management of the Santa Fe, the Gulf ports would 
have been aflame instantly. The Santa Fe, notwithstand- 
ing its name, is not regarded with reverence by the people 
it serves. They have praise for it sometimes and rocks 
at others. Before the government took it over, its pro- 
posals, embodied in the tariffs filed with the Commission, 
were overturned as often as those of other carriers. 
Galveston, however, has come to a realization that even 
if the abolition of the import and export rates was ordered 
by the President or by Mr. McAdoo, it could not afford 
to keep quiet. Keeping quiet would have the effect of 
sending business from Oklahoma seeking a water outlet 
to New Orleans instead of the nearer Texas port. Sec- 
retary and Traffic Manager Lallier, of the Galveston Com- 
mercial Association, has called attention to the fact that 
until there has been retreat from the position taken by 
the Railroad Administration, wheat and flour that now 
go for export through Galveston from Kansas City, Atchi- 
son, Omaha, Oklahoma City and Denver on the same rates, 
will go through New Orleans, although the mileage to 
New Orleans on much of the tonnage will be much greater 
than to Galveston. At present, the rates being the same, 
the business is divided. 


On rates made on the basis of General Order No. 28 
wheat or flour from Kansas City to New Orleans will be 
25 cents; wheat through Galveston, however, will pay 42 
cents and flour 37. The same is true with regard to flour 
and wheat from Atchison. On the new basis wheat or 
flour going out from Omaha via New Orleans will pay 
26.5 cents. Wheat from Omaha via Ga'veston will pay 
42.5 and wheat 47.5. From Oklahoma City, much nearer 
Galveston than New Orleans, the rate on flour and wheat 
via New Orleans will be 35 cents. Wheat from that point 
of origin via Galveston will pay 39.5 and flour 44.5. Gal- 
veston is here used as typical of Texas ports. The others 
will suffer equally. 


But Luther M. Walter, in discussing the subject of ports, 
has insisted that the “port differentials” are to be ob- 
served and that General Order No. 28 so ordains. The 
language is as Mr. Walter has contended, but, according 
to Lallier and nearly every other representative from a 
port, the relationship of rates to competing ports on the 
Gulf is not governed by differentials. They assert that 
the officials preparing the tariffs are interpreting “port 
differentials” to mean the adjustment of rates as between 
New York and the basing point, and Boston, Philadelphia 
and Baltimore as “out” ports. The Commission fixed those 
differentials, and in publishing the tariffs they are to be 
maintained, although how the tariff men are going to do 
that is not understood. 

Lallier also called attention to the fact that a rice mill 
in Texas has in transit about 200 tons of rice from Hong 
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kong via Seattle. If it reaches Seattle before June 25 it 
will move eastward on a 50-cent import rate. If not, it 
will have to pay the fifth class domestic of $1.60, plus 
twenty-five per cent of $2, just four times the rate in effect 
when it was started for Texas. Lallier told the Railroad 
Administration people that hundreds of cases of extreme 
hardship would be wrought, not so much because rates 
are to go up, as because they are to go up in a hetler- 
skelter way. 
IMPORT AND EXPORT RATES. 
The import and export rates published by the Trans- 
continental Tariff Committee to replace rates canceled by 
yeneral Order No. 28, will be effective July 1. 


EXPORT BILL OF LADING 


The Trafic World Washington Bureau. 

The export bill of lading will not be abolished. It would 
not have been withdrawn from use, even if the part of 
General Order No. 28 ordaining the application of domes- 
tic rates to export business had not been modified before 
the effective date. The fact that export rates were to be 
brought to the level or basis of the domestic would not 
have obviated the necessity for such a bill of lading. Car- 
rier services rendered on export traffic differ from those 
performed on domestic traffic. Unless the bill of lading 
showed the traffic to be either domestic or export, the 
railroad employes would not know how to handle it. 

It is assumed that reports that the export bill was to 
be abolished grew out of the order directing the bringing 
of export rates to the basis of domestic. In a loose way 
of speaking, export and import rates were to be canceled. 
The correct phrasing of the order necessary to bring about 
the desired result would be to cancel export rates and 
apply the domestic basis. That, however, would not carry 
with it the export bill of lading. 

The question as to the forms of bills of lading is still 
before the Commission. So far as the record in that case 
is concerned, there is no such thing as the Railroad Ad- 
ministration, because the taking of testimony was com- 
pleted before it came into existence. The Commission 
has had the bill of lading question under consideration 
longer than any other it has handled in the last six or 
eight years. 


EXPORTS CONTROL COMMITTEE 


The Traffic World Washington Bureau. 

The Exports Control Committee, the body that will have 
charge of all exports for the War and Navy departments 
of the United States government and for the allies, has 
organized by electing George D. Ogden, formerly traffic 
manager of the Pennsylvania, as chairman. He is the 
representative of the Railroad Administration on the com- 
mittee. The committee will have offices in New York and 
Washington. A secretary will be chosen, to have charge 
of one of the offices. 

The circular announcing the creation of an exports con- 
trol committee is as follows: 

The creation of the exports control committee is hereby 
announced, effective this date, consisting of: 

Major-General G. W. Goethals, U. S. A., representing the 
War Department; 

Rear-Admiral C. J. Peoples, U. S. N., representing the 
Navy Department; 
i George D. Ogden, representing the Railroad Administra- 
ion; 

P. A. S. Franklin, representing the shipping control 
committee; 
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D. W. Cooke, representing the traffic executives con- 
trolling allied traffic. 

(1) The committee will elect a chairman from its num- 
ber and appoint a secretary. ; 

(2) It shall be the duty of this committee to inform 
itself: 

(a) <As to the probable amount of freight which must 
be exported for the prosecution of the war. 

(b) How this war freight can best be routed through 
the various ports. 

(c) How much of other essential export traffic has to 
be handled. 

(d) The amount of local traffic necessary for each port. 

(3) The committee will have authority to select the 
port to which specified freight shall be transported for 
transshipment overseas for the use of the War and Navy 
departments, the allied governments and others. 

(4) It shall be the responsibility of the committee to 
decide the distribution of the combined amount of all ex- 
ports, as between the various ports, so as to facilitate its 
handling at, and avoid congestion in, any one port. 

The headquarters of the committee will be at Washing- 
ton, D. C. 

(Signed) Newton D. Baker, Secretary of War. 

(Signed) Josephus Daniels, Secretary of the Navy. 

(Signed) W. G. McAdoo, Director-General of Railroads. 





FREIGHT FOR EXPORT. 

Regional Directors Aishton, Holden and Bush advise 
western railroad that all freight for export moving under 
G. O. C. permits routed via Pennsylvania Lines east from 
Chicago should be forwarded via the P. C. C. & St. L. route 
exclusively. 


McADOO IN CALIFORNIA 


The Trafic World Washington Bureau. 

Director-General McAdoo, without the knowledge in 
Washington of any but members of his staff, left White 
Sulphur Springs and appeared June 21 in California. Al- 
though nothing as to the reason for his trip to California 
has been told in Washington, there is some idea that pro- 
tests coming from that part of the country against the 
way in which transcontinental railroad men have been 
running affairs caused it. 

Joseph N. Teal, one of President Wilson’s most trusted 
advisers, made searching inquiries a short time ago as to 
the men really in charge of Railroad Administration work. 
Naturally they showed that the Santa Fe and Southern 
Pacific were practically in control, not only of transcon- 
tinental but of all other parts of the Administration’s pol- 
icy. Newspaper dispatches have said that Mr. McAdoo’s 
trip was due to throat trouble. 


SETTLEMENT OF CLAIMS 


The Trafic World Washington Bureau. 


All claims against railroads growing out of loss and 
personal injury will be settled by the government di- 
rectly with the claimants, without resort to the courts, 
wherever possible, it is announced in instructions to claim 
agents made public by John Barton Payne, general counsel 
in the division of law of the Railroad Administration. 
This decision, he explained, is to discourage expensive 
litigation. 

“The federal control act,” said Mr. Payne, “contemplates 
that suits for personal injuries may be brought as here- 
tofore, but provides that executions may not be levied 
on the property of the carrier while it is in possession 
of the government. This means that while judgment 
may be recovered, it devolves upon the Director-General 
to provide for payment, and this places upon him the 
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responsibility of considering the merits of the claims and 
the persons to whom payment is made. 

“It is the desire of the Director-General that justice 
shall be done to all employes who are injured in the dis- 
charge of their duties. This does not mean that verdicts 
based on prejudice or passion shall be paid or that large 
sums shall be paid by the government to attorneys and 
solicitors who have no claim upon the government. The 
right is reserved to consider the merits in determining 
what provision shall be made.” 


RATES SOUTHEAST TO WEST 


The Trafic World Washington Bureau. 

The text of the Director-General’s announcement of his 
intention to order joint rates between all points in Pacific 
Coast and Intermountain territory and points in the ter- 
ritory east of the Mississippi and south of the Ohio is 
as follows: 

Director-General McAdoo has authorized the publication 
of joint through rates between all points in the Pacific 
Coast and Intermountain territory on the one hand and 
points in the territory east of the Mississippi and south 
of the Ohio River on the other at the same figure as 
effective in the corresponding territory north of the Ohio 
River. The existing rate adjustment in the territory east 
of the Mississippi and south of the Ohio River to and 
from the Pacific Coast and Intermountain territory is 
made up generally by combination of proportional rates 
east and west of the Mississippi River which make a 
considerable higher through rate than to the correspond- 
ing territory north of the Ohio River. The new adjust- 
ment will better enable the manufacturers in the south- 
eastern states to reach the Pacific Coast in competition 
with their competitors located in the territory north of 
the Ohio River, and will also enable the Pacific Coast 
producers to reach the markets in the southeastern ter- 
ritory to much better advantage than at present. The 
southeastern states and the Pacific Coast territory have 
been contending for this adjustment for years, but the 
opposition of individual carriers has prevented any change 
until now. The traffic involved at present is not large, 
but it is thought the adjustment will greatly increase the 
exchange of commodities between the sections of country 
interested. 


D. C. E. CIRCULAR AMENDED 


The Trafic World Washington Bureau. 
In Supplement 1 to D. C. E. Circular No. 1, the Division of 
Capital Expenditures says: 


In order to conform to the organization created by . 


the appointment of federal managers and especially to 
afford railroad companies notice and timely information 
of the character and estimated cost of additions, better- 
ments, terminals, road extensions, motive power, cars and 
other equipment made on or in connection with their 
properties during federal control, and to invite the -sug- 
gestions of said companies respecting such improvements, 
D. C. E. Circular No. 1, dated March 27, 1918, is amended, 
effective July 1, 1918, as follows, viz: 

First: The monthly report to be made on D. C. E. 
Form 2 is to embrace projects involving a charge to 
capital account of less than $1,000 instead of $5,000 as 
required in D. C. E. Circular No. 1, this change com- 
mencing with the report for the month of July, 1918. 
When a new stock of that form is printed, the heading 
should be changed accordingly. 

Second: The minimum amount to be _ reported on 
D. C. E. Form 3 is to be reduced from $5,000 as fixed in 
D. C. E. Circular No. 1, to $1,000, so that the projects to 
be reported on D. C. E. Form 3 shall be those involving 
a charge to capital account of not less than $1,000 nor 
more than $25,000. When a new stock of that form is 
printed, the heading should be changed accordingly. 

Third: A monthly report of all work authorized dur- 
ing the month involving a charge to capital account of 
less than $1,000 for each project or job, should be made 
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on D. C. E. Form 6, grouped by classes of work showing 
location, general description and amount chargeable to 
capital account only. A copy of D. C. E. Form 6 is trans- 
mitted herewith and made part hereof. 


Fourth: No changes are made in D. C. E. Forms 1, 
1-A, 4, and 5. 
Fifth: (a) Four copies of D. C. E. Forms 1, 1-A, 2, 3, 


4, 5, and 6 should be prepared by the federal managers. 
(b) Two copies of D. C. E. Forms 1, 1-A, 2, and 5 
should be sent direct to the Director of the Division of 
Capital Expenditures at Washington, one copy to the re 
gional director and the other copy to the president of the 
company in whose name the forms are submitted. These 
copies are for information only and require no action. 


(c) Three copies of D. C. E. Forms 3 and 4 should be 
sent to the regional director and one copy to the presi- 
dent of the company in whose name the forms are sub- 
mitted. 


(d) Two copies of D. C. E. Form 6 should be sent direct 
to the Director of the Division of Capital Expenditures 
at Washington, one copy to the regional director, and 
the other copy to the president of the company in whose 
name the form is submitted. 


Sixth: The regional director should at once transmit 
to the Director of the Division of Capital Expenditures 
the original and one copy of D..C. E. Forms 3 and 4, re- 
taining the other copy for his file and information. In 
case he approves without qualification, he should sign 
the forms accordingly. In case he disapproves, he should 
transmit with the form a memorandum of his views. 


Seventh: D. C. E. Forms 3, 4, and 6, sent to the presi- 
dent of the company, are intended as notice to the com- 
pany of the character of the work and the estimated cost 
thereof, and should be submitted by the president to the 
board of directors (or a committee of the board exer- 
cising its power) for its approval; and the president or 
the secretary of the company should promptly inform 
the Director of the Division of Capital Expenditures of 
the action of the board or committee, using D. C. E. 
Form 7, copy of which is transmitted herewith and made 
part hereof. If for any reason the board or committee 
should object to the expenditures covered by these forms, 
the president or secretary should inform the Director of 
the Division of Capital Expenditures of the reasons there- 
for in order that such objections may receive attention 
before his final decision, and a copy of such letter should 
be sent to the regional director. 


It is important that the board of directors or the com- 
mittee act promptly upon all such reports, and that the 
president or secretary inform the Director of the Division 
of Capital Expenditures without delay, as work cannot 
be postponed pending advice of such action. 


Eighth: When the expenditures covered by D. C. E. 
Forms 3 and 4 have been approved by the Director of the 
Division of Capital Expenditures, one copy of each form 
will be returned direct to the federal manager of the line, 
together with a letter of transmittal, listing thereon the 
forms returned by serial number and amount chargeable 
fo capital account. A copy of this letter will be sent to 
the regional director as information to note on his copy 
of the forms the action taken by the Division of Capital 
Expenditures. A copy will also be sent direct to the 
president as advice to the company of the action taken. 

Ninth: In the event the Director of the Division of 
Capital Expenditures should decide that expenditures 
covered by D. C. E. Forms 3 and 4 should not be made 
or that the work for which the expenditures are requested 
should be deferred, one copy of the form will be returned 
to the federal manager of the line with a letter stating 
the reason for the action taken, a copy of which will be 
sent both to the regional director and to the president 
of the company for their information and record. 


Tenth: It should be understood that the foregoing 
does not in any manner modify the authority given by 
General Order No. 12 issued by the director general March 
21, 1918, to proceed with work which does not involve 
charges to capital account in excess of $25,000. All work 
within such limit may be contracted for and commenced 
subject to the conditions specified in paragraphs (a) and 
(b) of part Fifth of such General. Order, without awaiting 
action of the board of directors or of the Director of the 
Division of Capital Expenditures. 
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PUBLICATION OF CHANGES 


Edward Chambers, director of traffic, U. S. Railroad Ad- 
ministration, under date of June 20 issued the following 
Circular No, 1 with respect to publication of changes in 
rates, fares, charges, etc.: 

To Traffic Committees, Railroads and Water Lines Under 
Federal Control, and Tariff Publishing Agents: 

(a) Your attention is directed to Section 20 of General 
Order No. 28 as amended reading as follows: 

“Section 20—The rates, fares and charges to be increased 
under this order are those existing on May 25, 1918, in- 
cluding changes theretofore published but not then ef- 
fective and not under suspension, except where the Inter- 
state Commerce Commission prior to May 25, 1918, author- 
ized or prescribed rates, fares and charges which shall 
have been published after May 25, 1918, and previous to 
June 15, 1918, the increases herein prescribed shall apply 
thereto. Such authorized or prescribed rates, fares and 
charges not so published shall be subsequently revised 
when published by applying the increases prescribed 
herein.” ‘ 

(b) The “authorized or prescribed rates, fares and 
charges” referred to in Section 20 are held to include the 
standing rules and authorizations for changes in rates and 
fares contained in Interstate Commerce Commission’s Tariff 
Circular 18A and orders (or reissues thereof) as follows: 

Rule 10 (i) and Fifteenth Section Order No. 250— 
Changes in station lists and in lists of restricted and pro- 
hibited commodities. 

Rule 10 (j) and Fifteenth Section Order No. 200— 
Changes in dimensions and capacities of cars, etc. 

Rule 56—Reduction of joint rates or fares to equal sum 
of intermediate rates or fares. 

Rule 77—Establisment of commodity rates from and to 
intermediate points not to exceed those in effect from or to 
more distant points. 

Special Permission No. 44844—Establishment of new 
through routes and terminal deliveries. 

(c) When changes are published as authorized by Sec- 
tion 20, as defined above, the schedule containing such 
changes shall show as authority therefor (on title page if 
all changes in the schedule are made under authority of 
Section 20, otherwise in connection with such portions of 
the schedule as are published under authority of Section 
20) the following: 

“Published under authority of Section 20, General Order 
No. 28 of the Director-General, United States Railroad 
Administration, dated May 25, 1918, and amended June 12, 
1918.” 

And shall also show reference to any rule or authority 
as required by the Interstate Commerce Commission and 
shall be made effective upon such notice of filing as may 
be provided in such rule or authority. 

(d) Except as prescribed by Section 20 of General Or- 
der 28 as defined above, no changes in any freight, passen- 
ger or baggage rates, fares, charges, classifications, privi- 
leges or allowances, rules or regulations, or in any other 
published provisions relating to the transportation or han- 
dling of baggage, passengers or freight filed with the In- 
terstate Commerce Commission or with state commissions, 
shall be made to become effective after June 25, 1918, on 
freight traffic or after this date on passenger traffic except 
as shall have been authorized by an appropriate “Freight 
Rate Authority” or “Passenger Fare Authority” issued by 
me. 

(e) When changes are published under authority of 
such “Freight Rate Authority” or “Passenger Far Author- 
ity” the schedule containing said changes shall show as 
authority therefor (on title page if all changes in the 
schedule are made under the same authority, otherwise 
in connection with such portions of the schedule as are 
Made under each authority), the following: 7 

“Published and filed on ........ days’ notice with the 
Interstate Commerce Commission under *Freight Rate 
Authority No. .. of the Director, Division of Traffic, 
_ States Railroad Administration, dated ........ 


—._. 


*Use “Passenger Fare Authority’? on schedules covering pas- 
Senger traffic. 
a” or “Passenger Fare Authority” where such is 
esired. 
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(f) No application should be made to the Interstate 
Commerce Commission or to state commissions for au- 
thority to advance or modify or to publish upon short 
notice changes in freight rates, passenger fares or bag- 
gage charges as established by General Order No. 28 and 
the schedules filed in accordance therewith, and any such 
applications made heretofore should be withdrawn. 

(g) Until further advised, all proposed changes in 
rates, fares, charges, etc., as named in paragraph (d) of 
this circular, shall be referred to the proper passenger 
or freight traffic committee for the eastern, southern or 
western territory (through or by the proper district 
freight traffic committee where such has been appointed), 
and passed by it to me for the necessary “Freight Rate 

(h) After the necessary “Freight Rate Authority” or 
“Passenger Fare Authority” has been secured as provided 
in paragraph (g) of this circular, applications should be 
made as required by law or by the rules of the Interstate 
Commerce Commission or state commissions for authority 
to advance, modify or publish on short notice changes 
in joint rates, fares, charges, etc., as named in paragraph 
(d) applicable to the transportation of freight or passen- 
gers jointly by the carriers that are under federal con- 
trol and carriers not under such control, and the schedules 
containing such joint rates, fares, charges, ete., shall show 
reference to the authority granted by the Commission, as 
well as to the “Freight Rate Authority” or “Passenger 
Fare Authority.” 

(i) Where the traffic involved is wholly on the lines 
of carriers under federal control, and the change author- 
ized is in some published provision as named in paragraph 
(d) other than the rates, fares and charges named in 
paragraph (f), the “Freight Rate Authority” or “Passen- 
ger Fare Authority” will state whether application should 
be made to the Interstate Commerce Commission or to 
state commissions for authority to make the change or 
to publish it on short notice. 


APPROVALS AND DISAPPROVALS 


A complete list of the approved and disapproved railroad 
and near-railroad associations has been prepared and is be- 
ing circulated. It is as follows: 


Approved List—Classified. 

Accounting: 

Association of Transportation and Car Accounting Offi- 
cers. 

Committee of Railroad Accounting Officers and Accounts 
of Express Companies. 

Association of American Railway Accounting Officers. 

Association of Water Line Accounting Officers. 
Baggage Agents: 

Central General Baggage Agents’ Association. 

Western Association of General Baggage Agents. 

American Association of General Baggage Agents. 
Coal Pools: 

Ore and Coal Exchange. 

Tidewater Coal Exchange. 
Collection: 

Kansas City Railroad Clearing House Association. 

St. Joseph Railroad Clearing House Association. 

San Francisco Railroad Clearing House Association. 
Employes: 

Association of Western Railways. 

Bureau of Information of Eastern Railways. 

Bureau of Information of Southeastern Railways. 
Engineering: 

American Railway Engineering Association. 

Association of Railway Electrical Engineers. 
Interchange and Inspection of Cars: 

Detroit Car Interchange Inspection Association. 

Toledo Association of Car Interchange Inspection. 

Indianapolis Interchange Association. 

Joliet Car Inspectors’ Association of El Paso. 

Shreveport Joint Car Inspection & Interchange Bureau. 

Fort Worth Joint Car Inspection. 

Dallas Car Interchange Bureau. 

Joint Car Interchange & Inspection Bureau (Denver). 

South Omaha Joint Car Inspection Association. 

Pueblo Joint Car Inspection and Interchange Bureau. 

Joint Car Inspection Association of Los Angeles. 

Car Foremen’s Association of Chicago. 
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Peoria Association of Railroad Officers (adjourned until 
after the war). 
Columbus Joint Car Inspection Bureau. 
The Southwestern Carmen’s Club. 
The St. Louis Division American Association of Railroad 
Superintendents. 
Patent Matters: 
Eastern Railroad Association. 
Western Railroad Association. 
Perishable Freight Transportation: 
The Fruit & Vegetable Transportation Association. 
American Railway Perishable Freight Association. 
American Association of Refrigeration. 
Miscellaneous: 
American Society for Testing Materials. 
American Railway Association. 
American Railway Bridge & Building Association. 
Air Brake Association. 
American Association of Dining Car Superintendents. 
International Railway Fuel Association. 
Joint Live Stock Inspection Bureau. 
Maintenance of Way Master Painters’ Association. 
New Orleans Railway Mail Exchange. 
Master Car Builders’ Association. 
American Association of Passenger Traffic Officers. 
Roadmasters & Maintenance of Way Assn. of America. 
Railway Signal Association. 
American Steamship Association. 
New Orleans Steamship Association. 
Railway Storekeepers’ Association. 
Association of Railroad Chief Surgeons. 
Train Dispatchers’ Association. 
National Tax Association. 
State Tax Payers’ Association of Arizona. 
State Tax Payers’ Association of New Mexico. 
State Tax Payers’ Association of California. 
Hooper-Holmes Bureau. 
American Railway Master Mechanics’ Association. 
International Association of Ticket Agents. 
Travelers’ Aid Society. 
American Wood Preservers’ Association. 
Railroad Men’s Reading Club Room, Elroy, Wis. 
California Electric Railway Association. 


Approved Indefinitely. 
American Association of Short Line Railroads. 
Bureau of Explosives. 
Associated Marine Departments. 
Mutual Information Bureau. 


Approval Limited. 


National Safety. Council (until end of current year). 

Arkansas Demurrage Bureau (voluntarily abolished June 
1, 1918). 

Railway Mail Pay Committee (until completion of its 
work). 

Statistical Bureau of Western Lines (Mr. 
until mail pay case is completed. 

Railway Fire Protective Association (until end of cur: 
rent year). 

Bureau of Railway Economics (until June 30, 1918). 

R. Walton Moore, special counsel (until June 30, 1918, 
after which John Barton Payne makes Mr. Moore and his 
bureau part of his staff, in charge of cases before the 
Interstate Commerce Commission). 

The Superintendents’ Association of Kansas City and 
the Superintendents’ Association of Chicago have been 
allowed to continue the activities of their various sub- 
sidiary organizations, although the Superintendents’ As- 
sociation as such have been disapproved. They have been 
allowed to continue so long as the expenses of maintain- 
ing the Superintendents’ Associations is distributed among 
the subsidiary organizations. 

The St. Louis Division of the American Association of 
Railroad Superintendents has also been approved, its func- 
tions being very similar to those of the Chicago and Kan- 
sas City associations. 


Local Freight Agents’ Associations Approved. 


American Association of Freight Agents. 

Local Freight Agents’ Association of— 
Joliet, Il. Evansville, Ind. 
Chicago, Il. Hammond, Ind. 
Pekin, Il. Indianapolis, Ind. 
Peoria, Ill. Detroit, Mich. 


Wettling), 
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Rock Island, Il. 
*Streator, III. 
Classified List of Associations Approved Under General 

Order No. 6, Until May 30, 1918, with Understanding 

That if No Order Issued Prior to that Date, Assessments 

May Continue as at Present, Until Notice Given of Re. 

organization. 
Claim Associations: 

Railway Claim Agents’ Association of Texas. 

Twin City Freight Claim Conference. 

Yen of Railway Claim Agents of U. S. and Can- 
ada. 

Southeastern Claim Conference. 

Southwestern Claim Conference. 

Pacific Claim Agents’ Association. 

Central Claim Conference. 

New York Claim Conference. 

Conference Committee, The Freight Claim Association, 

Virginia Claim Conference. 

Chicago Claim Conference. 

Southeastern Association Railway Claim Agents. 
Demurrage Associations: 

Intermountain Demurrage Bureau. 

Pacific Car Demurrage Bureau. 

Mid-West Demurrage Bureau. 

Central Demurrage and Storage Bureau. 

Tennessee Demurrage and Storage Bureau. 

Louisville Demurrage and Storage Bureau. 

North Carolina Demurrage Bureau. 

East Tennessee Demurrage and Storage Bureau. 

New England Demurrage Commission. 

Western Demurrage and Storage Bureau. 

Alabama Demurrage and Storage Bureau. 

Southeastern Demurrage Bureau. 

Virginia and West Virginia Demurrage Bureau. 
Passenger Associations: 

Southeastern Passenger Association. 

Western Passenger Association. 

New England Passenger Association. 

Central Passenger Association. 

Transcontinental Passenger Association. 

Associated Railways of Virginia and the Carolinas. 

Southwestern Passenger Association. 

Transcontinental Scrip Bureau. 

International Water Lines Passenger Association. 
Classification Committees: 

Uniform. 

Southern. 

Official. 

Western. 
Tariff Directory: 

Official Freight Tariff Directory. 
Tariff Publishing: 

Pacific Freight Tariff Bureau. 

Central Freight Association. 

Trunk Line Association. 

New England Freight Association. 

Association of Lines in Official Classification Territory. 

New Orleans Tariff Committee. 

Virginia Lines’ Tariff Bureau. 

Memphis Freight Committee. 

Peoria and Pekin Committee (Illinois Freight Commit- 
tee.) 

Gulf Foreign Freight Committee. 

Illinois Freight Committee. 

Western Trunk Line Committee. 

Southeastern Mississippi Valley Association. 

Southeastern Freight Association. 

Transcontinental Freight Bureau. 

Southern Freight Association. 

Southwestern Tariff Committee. 

Atlantic Seaboard Tariff Committee. 

Texas Tariff Committee. 

Virginia Valley Freight Committee. 

Virginia Freight Traffic Association. 
Weighing and Inspection: 

Western Weighing and Inspection Bureau. 

Southern Weighing and Inspection Bureau. 

Moorhead Inspection Bureau. 


7St. Louis, Mo. 


~ Tl 


*Freight Agents’ Association of South Chicago, IIL 





+Kansas City Local Freight Agents’ Association was included 
in the application of the Superintendents’ Association of Kan- 
sas City and no separate letter of approval written. 
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Transcontinental Freight Bureau (weighing and inspec- 
tion division). 

Trunk Line Association (weighing and inspection divi- 
sion). 

Central Freight Association (weighing and inspection 
division). 
Disapproved List—Organizations Which Have Been Dis- 

approved by Virtue of General Order No. 6. 


Railway Development Association. 

Terminal and Switching Lines’ Accounting Officers. 

Southeastern Accounting Officers. 

Association of Texas Railway Accounting Officers. 

Society of Railway Financial Officers. 

Terminal Officers’ Association of Chicago. 

Eastern Association of Car Service Officers. 

General Managers’ Association of New York. 

General Managers’ Association of Texas. 

General Managers’ Association of Chicago. 

yeneral Managers’ Association of the Southeast. 

Southern Iron Company. 

St. Louis Managers’ Association. 

Western Association of Short Line Railroads. 

Special Committee on Relation of Railway Operation to 
Legislation. 

California Forest Protective Association. 

Northeastern Michigan Development Association. 

Western Michigan Development Bureau. 

National Association of. Corporation Schools. 

Association of Railway Telegraph Superintendents. 

American Association of Railway Superintendents (ex- 


cept St. Louis Division). 

Western Train Dispatchers’ Association. 

The Labor Digest. 

King’s Information Bureau. 

(Superintendents’ Association of Chicago.) 

(Superintendents’ Association of Kansas City.) 

All subsidiary organizations allowed to continue, but 
not the superintendents’ associations themselves as such. 
Suggested, however, that they distribute among subsidiar- 
ies their own expenses. 

The following have been required to discontinue charg- 
ing to operation, expenses for statistical work: 

Statistical bureaus attached to lines in Official Classifi- 
cation Territory of which Mr. Randolph is commissioner. 

St. Louis Coal Traffic Bureau. 

Statistical Bureau Western Lines (except Railway May 


Pay statistics, which may continue). 

Colorado Railways Association. 

Bureau of Railway News and Statistics. 

Of the foregoing, the following organizations will con- 
tinue their statistical work, but their expenses will be 
paid by the United States Fuel Administration: 

St. Louis Coal Traffic Bureau. 

lllinois-Indiana Coal Traffic Bureau, which is under the 
supervision of E. D. Boyd, chairman of the Western Trunk 
Line Committee. 

Ohio Bureau of Coal Statistics, which is one of the sub- 
sidiary organizations of lines and Official Classification ter- 
ritory, of which Mr. Randolph is commissioner. 

The following have been disapproved, but permission 
given to continue the necessary expenses beyond April 30 
incident to closing out: 
request made for permission to extend its activities be- 
yond April 30. 

Miscellaneous 


Approval given the following to charge salaries of 
digger Agents to operating expenses from May 1 to 
May 15: 

Virginia-Tennessee-Georgia Air Lines. 

Cumberland Gap Dispatch. 

Norfolk & Western Dispatch. 

Great Southern Dispatch. 

Southern States Dispatch. 

The Bureau of Railway Economics have been permitted 
to continue until June 30, 1918 (after that the railroad cor- 
porations will pay the expenses). 

The Arkansas Demurrage Bureau has been permitted to 
continue until June 1, 1918, at which time its activities will 
be assumed by the Missouri-Pacific Railway Company, 
which at present is the principal member. 
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BILL TO BUY RAILROAD 


The Trafic World Washington Bureau. 
Senator Lewis of Illinois has introduced a bill propos- 


ing to purchase the Virginian Railway as well as 125,000 
acres of coal lands for $115,000,000. Lewis is the Demo- 


cratic whip of the Senate. He said of his Dill: 

“It will not only insure transportation of coal for the 
navy and merchant marine, but will provide a thorough 
test of government ownership of railroads.” 

The Virginian Railway runs from the West Virginia coal 
fields practically to the naval base on Hampton Roads, and 
was the pet and pride of its builder, the late H. H. Rogers. 

In a statement, Senator Lewis declared the provisions 
and purposes of his bill thus: 

“First, for the purchase and development by the govern- 
ment of approximately 125,000 acres of coal land in Mer- 
cer, Raleigh and Fayette counties, in West Virginia. The 
coal in this territory is ‘navy specification coal,’ and it lies 
nearer to the great Hampton Roads naval base than any 
other fuel of this standard. 

“Ownership and operation of these coal fields by the 


government would mean abundant and never-failing fuel 
supply for our greatly expanded navy and merchant marine 


and would be insurance against such a situation as that of 
last winter. 

“This road would not only assure transportation of navy 
specification coal for the navy and merchant marine, but, 
what must appeal to every person interested in American 
affairs, it will provide a thorough test of the efficiency and 
desirability of a permanent policy of government owner- 
ship or operation of railroads.” 


COAL SUPPLY FOR NORTHWEST 


The Traffic World Washington Bureau. 

The Fuel Administration and the Railroad Administra- 
tion arranged June 21 for shipments of coal by the Great 
Lakes to take care of the northwestern states and that 
portion of Canada dependent on coal shipments on the 
lakes. They continued the arrangement in effect last year. 
A total of 28,000,000 tons of bituminous coal will be 
moved by the Lake Erie ports to the northwest. Ap- 
proximately 24,000,000 tons will go to the northwestern 
states and the remainder to Canada. The movement of 
the coal will be forced during the summer months, so 
that if possible the movement of the coal can be com- 
pleted by the end of October. This arrangement will 
avoid a repetition of the trouble last fall when Ohio 
and Michigan were unable to obtain coal in the early 
fall months because of the lake movement. This year, 
therefore, it will be possible for these states to lay in 
their supply before winter, although they will have to 
wait until fall to obtain the major portion of their supplies. 


TIME OF ORDER EXTENDED. 


The Commission has extended the benefit of its fifteenth 
section order No. 666 to July 28 to enable Canada and non- 
government controlled roads to file tariffs providing for a 
25 per cent advance. They could not get them ready by 
June 28. 


MOVEMENT FRUITS AND VEGETABLES. 
Regional Directors Aishton, Holden and Bush advise 
western railroads in Supplement No. 13 to Circular No. 75 
that the schedule indicated in Supplement No. 12 to Cireu- 
lar No. 75 is made effective June 24, instead of July 15. 
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FOUR MONTHS OF FEDERAL OPERA- 
TION 


(Bulletin of Bureau of Railway News and Statistics) 

According to computations made by the Bureau of Rail- 
ways News & Statistics, Chicago, based on monthly re- 
turns to the Interstate Commerce Commission, the net 
operating income of the railways of the United States 
for the months of January, February, March and April, 
1918, after deducting taxes, was $157,075,929, a decrease 
of $123,204,192 when compared with the corresponding 
months of 1917. These figures cover an average of 261,754 
miles operated, against an average of only 232,951 of Class 
I taken over by the government. ” 

The figures for the official items of revenue and expense 
in 1918 are set forth in the following statement of com- 
parisons with those for the same months in 1917: 
INCOME ACCOUNT OF THE RAILWAYS OF THE UNITED 

STATES FOR THE MONTHS OF JANUARY, FEBRUARY, 
MARCH AND APRIL, 1918 and 1917 COMPARED. 

1918. 1917. Increase. 

261,754 $ 1,838 


Average mileage ........... $ 260,117 $ ,838 
935,029,331 ) 52,659,647 


Freight revenue ........... 





Passenger revenue ........ 281,753,741 249,487,702 32,266,039 
RE ee er ie 18,554,683 21,496,540 *2,941,857 
a a wa wae 37,886,180 33,971,020 3,915.160 
Other transportation ...... 35,963,236 35,634,160 279,076 
EE FOOLY Se 36,143,232 31,958,164 4,185,078 
Joint facility, credit........ 1,242,767 817,378 425,389 

Dy .ckekesegeadanecen $1,346,573,180 $1,255,784,648 $90,728,532 
Maint. way and struct...... $ 175,352,234 $ 144,153,350 $31,198,884 
Maint. equipment ......... 288,618,241 220,233,892 68,384,349 
Ee RS ee ee 18,833,077 21,842,024 *3,008,947 
Transportation expense 600,350,628 488,821,306 111,529,322 
General expense ........... 34,767,959 32,008,774 2,759,185 
Miscellaneous and other... 12,041,756 10,608,090 1,433,666 

Rare ere $1,129, 963,895 $ 917,667,436 212,296,459 
Less transp. for inv........ 1,816,324 2,219,700 *403,376 


915,447,736 212,699,835 
340,336,912 *121,911,303 

60,056,791 1,292,889 
280,280,121 *123,204,192 


NS ere 1,128,147,571 
Net rev. from oper......... 218,425,609 
OPED oot ccccecvees 61,349,6 0 
Net oper. income........... 157,075,929 
Deduct back pay, 4 months 120,000,000 


*Decrease. 

The decrease in mail revenues in the face of the great- 
est mail tonnage on record is worthy of the Director- 
General’s attention. 


The only figure in this table open to question is the 
estimate that the rate of wages effective January 1 will 
increase the operating expenses for the four months by 
$120,000,000. The railroad wage commission placed the 
aggregate increase for the year at $300,000,000. But the 
total of expenses, to which wages bear an approximate 
ratio of 60 per cent, indicates that it will be nearer $400,- 
000,000. If the increase on which railway employes are 
counting averages 20 per cent, the back pay for four 
months will approximate $145,000,000, and it would take 
less than an advance of 22 per cent to wipe out the en- 
tire net operating income of $157,075,929! 


For Class I roads the net operating income for the 
four months ended with April is officially given as $143,- 
454,725. From this has to be deducted at least $100,000,000 
back pay, leaving a balance of only $43,454,725 to meet 
$311,661,932, four months’ rental due the companies. 


This last figure is arrived at on the presumption that 
the government will pay the average of the net income 
of the railways for the three years ended June 30, 1917, 
as follows: 


Total operating income year 1917........... $1,069,750,514 
Total operating income year 1916........... 1,027,811,151 
Total operating income year 1915........... 719,395,726 

BV ORED SP I oi. Sons io < see sie we Mewes $934,985,797 


PVOTERO TOUT WHOBIIG « oi. oo oc oivié ow ste rcicec den 311,661,932 
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Net 


Net after paying back wages................ 43,454,725 


Approximate sum payable by government. . .$268,207,207 
It may be more or it may be less, but verily, piling 
Pelion on Ossa was a mere cumulation of pimples com- 
pared to the burdens imposed on the railways by the 
necessities of the war superimposed on the Adamson act. 


APPOINTMENTS BY AISHTON 


R. H. Aishton, regional director of the northwestern 
region, announced the appointment of the following gen- 
eral managers for railroads, effective July 1: 

W. L. Park, Chicago Great Western Railroad, office Chi- 
cago. 

W. H. Bremner, Minneapolis & St. Louis Railroad, office 
Minneapolis, Minn. 

A. J. Davidson, Spokane, Portland & Seattle Railway, 
office Portland, Ore. 

F. E. House, Duluth & Iron Range Railroad, office Du- 
luth, Minn. 

W. A. McGonagle, Duluth, Missabe & Northern Railway, 
office Duluth, Minn. 

J. P. O’Brien, Oregon-Washington Railroad & Naviga- 
tion Company, office Portland, Ore. 


TRANSPORTATION FOR BREWERS 


The Trafic World Washington Bureau. 
The House, June 27, by a vote of 112 to 92, adopted 
a resolution offered by Representative Crampton, Michi- 
gan, calling on Director-General McAdoo to report what 
restrictions, if any, have been placed by him on shipments 
of supplies and machinery for breweries. The resolution 
was backed by Prohibitionists, and McAdoo’s political op- 
ponents with the intent to show that, while restrictions 
have been placed on many industries, the brewers have 
had nearly all the transportation they desire. 


APPOINTMENTS BY MARKHAM. 


Cc. H. Markham, regional director, announces the follow- 
ing appointments: E. H. Utley, general manager, Bes- 
semer & Lake Erie Railroad and Union Railroad, office, 
Pittsburgh, Pa.; J. B. Yohe, general manager, Pittsburgh 
& Lake Erie Railroad and Monongahela Railway, office, 
Pittsburgh, Pa. The jurisdiction of A. W. Thompson, fed- 
eral manager for the Baltimore & Ohio Railroad (east of 
and including Parkersburg and Pittsburgh), Cumberland 
Valley Railroad and Western Maryland Railway, is ex- 
tended over the Coal & Coke Railway and Cumberland & 
Pennsylvania Railroad. 

REPAIRS TO LOCOMOTIVES. 

Regional Directors Bush, Holden and Aishton announce 
to western roads that “in order to avoid interference with 
the program of the United States Railroad Administration 
in repairing its locomotives, and to have uniformity in 
this respect, it will be understood that locomotives owned 
by industrial concerns, contractors, logging roads and 
short-line railroads not controlled by the government, will 
not be repaired in the shops of railroads in this region 
under government control without the approval of Mr. 
McManamy, manager of locomotive section. Requests 
should be made through this office by the federal manager 
or general manager with his recommendations. This plat 
ought not in any case cause delay and will avoid over 
loading any of our shops with outside work.” 
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NEW YORK BARGE CANAL 


G. A. Tomlinson, general manager, New York Canal Sec- 
tion, United States Railroad Administration, made the 
following statement before the State Canal Conference, 


held June 26, at Albany, N. Y.: 

Last winter, when it was announced that the new barge 
canal of the state of New York would be open for service 
May 15, 1918, there was little to indicate that the people 
of the state were interested in its operation. It had 
been apparent for something more than a year that the 
canal would be ready in 1918, but no new ships were built 
in anticipation of the use of this enlarged waterway, and 
on the date of the opéning only six vessels were in process 
of construction, three of them for an ore company en- 
gaged in transportation from Lake Champlain to New 
York harbor. F : 

This was the situation when, on April 17, 1918, the 
Director-General of Railroads, after consulting with the 
New York state officials, undertook transportation on the 
New York barge canal. There are about six hundred ves- 
sels of the old type in the New York barge canal and 
adjacent waters. Of these the Railroad Administration 
has leased one hundred and seventy-five. Of the remain- 
der an equal number are engaged in the trade between 
Lake Champlain and New York. A number are being 
employed by the Navy Department in New York harbor. 
One fleet of five steamers and several barges are oper- 
ating between Utica and Albany. There is another large 
fleet engaged in the general trade. There appear to be 
very few idle barges, notwithstanding that many of them 
are unfit for service. 

The Railroad Administration is not opposed to private 
or individual operation. It has sublet some of its barges 
to corporations to assist an independent company to move 
contract freight and has furnished motive power for nav- 
igating barges owned by private individuals. The United 
States Railroad Administration believes that individual 
operators should maintain the same rates as the govern- 
ment has applied or may apply to its own vessels, but has 
not insisted upon this point. As a matter of fact, not a 
single carrying rate of all the independent ships at pres- 
ent in operation on the canal has been disclosed to the 
Administration and in no instance has the administration 
directed an individual or corporation not to use the canal. 

As regards rates to be charged by the administration, 
it is proposed to establish rates between New York state 
points via the canal on approximately the all-rail basis 
in effect prior to the recent advance, which will make 
canal rates twenty per cent under present all-rail rates. 
It is also proposed to establish class rates to western 
points below the all-rail basis, which will be from ten to 
three cents per hundred pounds under the all-rail rate. 
On certain commodities which move in large volume spe- 
cial commodity rates will be established on differentials 
below the all-rail rates, according to the class to which 
such commodities belong. 


APPOINTMENTS BY BUSH 


Regional Director Bush announces the following appoint- 
ments: 

F. G. Pettibone as district director, headquarters at 
Dallas, Tex., effective July 1. He will have general charge 
of the state of Texas, including the Texas lines of the 
several federal managers. 

J. E. Gorman, headquarters in Chicago, federal manager 
for the Chicago, Rock Island & Pacific Railway and Chi- 
cago, Rock Island & Gulf. Mr. Gorman is the president 
of the Rock Island system. 

J. A. Edson, headquarters at Kansas City, federal man- 
ager Kansas City Southern Railway, Texarkana & Fort 
Smith Railway, Houston, East & West Texas - Railway, 
Midland Valley Railroad and Vicksburg, Shreveport & Pa- 
cific Railway. 

L. Kramer, headquarters at St. Louis, for St. Louis & 
San Francisco lines north of Texas, excluding lines from 
Memphis to Birmingham, and Missouri, Kansas & Texas 
lines north of Texas. 

A. Robertson, headquarters at St. Louis, for Missouri 
Pacific system, St. Louis Southwestern lines north of 
Texas and Louisiana & Arkansas Railway. 
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J. L. Lancaster, Dallas, Tex., for Texas & Pacific 
Railway, St. Louis Southwestern Railway of Texas, 
International & Great Northern Railway, excluding line 
from Spring to Fort Worth and Madisonville branch; 
Trinity branch of Missouri, Kansas & Texas Railway of 
Texas; Beaumont & Great Northern Railroad; Louisiana 
Railway & Navigation Company, lines west of Mississippi 
River. 

J. S. Pyeatt, Dallas, Tex., for following lines: Gulf, 
Colorado & Santa Fe; Fort Worth & Denver; Fort Worth 
& Rio Grande; St. Louis, San Francisco & Texas Railway; 
Missouri, Kansas & Texas Railway of Texas; Wichita 
Falls & Northwestern; Texas Midland; International & 
Great Northern, from Spring to Fort Worth and Madison- 
ville branch; Houston & Texas Central. 

W. B. Scott, headquarters Houston, Tex., for Southern 
Pacific lines in Texas and Louisiana, excluding Houston, 
East & West Texas Railway, and Houston & Texas Cen- 
tral Railroad; San Antonio & Aransas Pass Railway, Gulf 
Coast lines. 


DISTRIBUTION OF BOX CARS 


R. H. Aishton, B. F. Bush and Hale Holden, regional 
directors, have issued the following to lines in their ter- 
ritories: 

Referring to instructions issued by Regional Director 
Aishton in his message of June 13, reading as follows: 

“Surplus box cars must not be delivered connections ex- 
cept on direct orders Car Service Section or this office. Ar- 
range for daily wire report to this office of any surplus 
box available for distribution to other lines. Wire me 
report for last ten days of May showing total number 
empty box cars delivered that period to connecting lines, 
not including cars moving on Car Section orders, explain- 
ing reason for such deliveries.” 

These instructions are not intended to restrict the car 
supply fer return loading by switching lines or small 
feeder roads entirely dependent on trunk line connections 
for their car supply. Several complaints have been re- 
ceived covering such cases. You may continue to handle 
their car requisitions on the same basis as in the past. 

Daily report of surplus box cars need not be made un- 
less there is a supply not required either for current use 
or storage. 


CAR SUPPLY—COKE 


R. H. Aishton, B. F. Bush and Hale Holden, regional 
directors, have issued the following instructions: 


The Car Service Section advises as follows: 

“By investigation we have developed that the total 
movement of coke for use of California sugar refineries 
this year will amount to approximately 23,000 tons, ship- 
ments to be distributed over the months of July, August, 
September, October and November. We regret, however, 
we have been unable to develop all of the specific points 
of origin and tonnage originating at each point, but are 
furnishing below such points are we have been able to 
obtain: 

Koehler, N. M. 
Brookwood, W. Va. 
Turkey Knobel, W. Va. Benham, Ky. 

Durham, Ga. Milwaukee, Wis. 

“In addition to the above, a portion of the tonnage will 
originate at various other coke producing points, includ- 
ing the states of Texas and Pennsylvania, and we wish 
to make sure that originating lines appreciate the neces- 
sity for protecting movement to this territory in box cars 
where return loading will be available, and in no case 
use open top equipment which would necessitate empty 
return movement.” 

Please be governed accordingly. 


Connellsville, Pa. 
Bluefield, W. Va. 


CARS FOR NITRATE OF AMMONIA. 

C. H. Markham, regional director, has notified lines in 
the Allegheny region that two hundred box cars, of Penn- 
sylvania ownership, are assigned to handle shipments of 
nitrate of ammonia from the new government plant at 
Perryville, Md., on the P. R. R. The cars selected will 











1424 


be side-boarded: “Return to Nitrate of Ammonia Plant, 
U. S. Government, Perryville, Md., P. R. R.,” and will be 
lined by the War Department with linoleum and other- 
wise specially prepared. Shipments will go to the shell- 
filling plants at Runyon, N. J., Old Bridge, N. J., Metchuen, 
N. J., Parlin, N. J., and Bethlehem, Pa. After release 
from loads cars are to be returned empty to Perryville, 
Md., and not used in other trades. 


APPOINTMENTS BY HOLDEN. 

Hale Holden, regional director, announces that B. B. 
yreer is appointed assistant regional director in the cen- 
tral western region. He also announces the appointment 
of C. G. Burnham as federal manager of the Chicago, 
Burlington & Quincy Railroad, and the Quincy, Omaha 
& Kansas City Railroad. 


PREFERENTIAL ROUTING AGREEMENTS. 

A. R. Smith writes to roads in the southern region as 
follows: 

“There exist among lines in this region both formal 
and informal agreements, under which one or more of 
the parties thereto are given preferential treatment in 
the routing of traffic within the control of another. 

“It should be understood that, under common opera- 
tion, these agreements must be disregarded, if they con- 
flict in any way with efficient and economical transporta- 
tion.” 


CHICAGO COAL COMMITTEE. 

The Chicago District Freight Traffic Committee an- 
nounces the appointment of the following subcommittee 
to submit a plan for through rates and the publication 
of a common tariff on bituminous coal from Illinois mines 
to western territory: W. A. Holley, A. G. F. A., C., B. 
& Q., chairman; J. G. Love, A. G. F. A., C., M. & St. P.; 
G. H. Kummer, A. G. F. A., C. & E. I. 


DEVELOPING NEW COAL MINES. 

Regional Directors Aishton, Bush and Holden have put 
out to western railroads the same instructions as to the 
developing of new coal mines as were described in The 
Traffic World, June 22, p. 1363, as coming from Regional 
Director Markham. 


SCALE TESTING EQUIPMENT FREE. 

C. H. Markham, regional director, has notified lines in 
the Allegheny region that they are authorized to transport 
the railroad track scale testing equipment of the U. S. 
Bureau of Standards, and to provide transportation for 
the authorized attendants accompanying the same. As 
they are engaged in the testing of railroad track scales, 
they will be regarded, in moves between scale points for 
that purpose, to be in railroad employ. 


RAILROAD MAGAZINES. 

C. H. Markham, regional director, has notified lines in 
the Allegheny region: With reference to magazines pub- 
lished by railroads and circulated free among employes, 
that the conclusion has been reached that for the present 
such magazines as are already in existence can properly 
be continued, but that new ones should not be started. 





APPOINTMENTS BY WINCHELL. 

B. L. Winchell, regional director, southern region, has 
announced the appointment of the following federal man- 
agers: W. L. Mapother, Nashville, Chattanooga & St. 
Louis Railway; Tennessee Central Railroad, office, Louis- 
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ville, Ky. W. J. Harahan, Seaboard Air Line Railway, 
office, Norfolk, Va. E. T. Lamb, Atlanta, Birmingham & 
Atlantic Railway, Atlanta & West Point Railroad, Georgia 
Railroad, Charleston & Western Carolina Railway, St. 
Louis-San Francisco Railway—lines lying east of the 
Mississippi River, Western Railway of Alabama, office, 
Atlanta, Ga. 


NO AISLE CARPETS IN COACHES. 

C. H. Markham, regional director, has notified lines in 
the Allegheny region that it is considered desirable, in 
the interest of sanitation, to discontinue the use of aisle 
carpets in passenger coaches. 


AUTO TRANSPORTATION IN FRANCE 


(American Red Cross News Service.) 

What the motor truck and car can accomplish as a 
means of wholesale transportation is being demonstrated 
daily in France by the American Red Cross fleet of 634 
vehicles. These not only handle an average of 2,500 tons 
of freight monthly at fourteen ports, move nearly a thous- 
and tons per week from the Paris stations and the Seine 
landings, but transport supplies, workers, refugees, and 
wounded in all sections of France, not omitting those 
parts under shell fire. If a hospital suddenly wires in that 
it needs emergency supplies, if a car or truck will get them 
there quicker than will a train, the load goes with a Red 
Cross driver. If a German drive threatens a village, Red 
Cross trucks are there to move the civilians and their be- 
longings to a point of safety or hasten them to refugee 
trains waiting at distant stations. The ambulances may 
assist with wounded soldiers on their way back to base 
hospitals or may answer a call from a bombing raid to 
help uncover and remove the wounded. Trucks, ambu- 
lances and cars all serve at times as passenger vehicles. 
In two months they answered 2,528 calls to move people in 
Paris alone—many of them being refugees to be taken 
from one railroad depot to another. In a single week there 
were 233 city calls, 130 for journeys outside of Paris and 
47 cars were sent for prolonged duty near the army lines. 

Of the fleet, 385 are trucks and ambulances, 246 ordinary 
cars, and 22 motor bicycles. To keep the fleet moving, the 
Red Cross maintains two large garages and an automobile 
park in Paris. Fifteen other garages meet the needs of 
the port and other transportation services. Complete ma- 
chine shops with skilled mechanics are maintained at the 
chief garage. 

Speed in handling goods at the ports is an essential and 
the Red Cross drivers are rather proud of moving 300 
tons from one landing in a single day. A single cargo 
of 38,000 cases weighing 980 tons was handled with similar 
speed by the gasoline transportation corps. The goods 
platform at Paris may contain 15,000 cases at a time. 

Over 80 per cent of the Red Cross supplies have to pass 
through the capital on their final journey of relief. Practic- 
ally every article shipped via Red Cross from America, 
whether a baby’s sock, a case of bandages or a complete 


hospital equipment, is handled at some point in one of 
these cars. 





The Commission has dismissed on complainant’s request 
case 9772, Andrew C. Martin vs. N. Y. N. H. & H. R. R. ©o.; 
case 9772, Sub 1, Loester & Wieners vs. same; case 9972, 
Sub 2, J. & G. Lippman, Inc., vs. same; and case 9772, 
Sub 3, New York & New ersey Produce Co., Inc., vs. same. 

The Commission has postponed the effective date of its 
order of December 11, 1917, case 9236, Oriental Textile 
Mills vs. A. & V. Ry. Co. et al., until further ordered. 
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THE TRAFFIC WORLD 


The Canadian Railway Situation 


First of Two Articles on the Subject Written for the Traffic World by W. T. Jackman, 
M. A., Assistant Professor of Political Economy, University of Toronto 


Apart from the prosecution of the war with vigor and 
determination, there is probably no issue in Canada so 
important for the welfare of the country as the proper 
solution of the present railway problem. The railways 
are so intimately related to all aspects of the nation’s 
life that the well-being of all classes is affected vitally 
by the immediate and final steps taken by the government 
in connection with them. On the wisdom and impartial 
judgment of legislators in dealing with the railways will 
depend the progress which Canada is to make in the 
future, both in economic advance and in social ameliora- 
tion. A false step taken now and perpetuated for years 
to come would mean the imposition of a barrier to the 
development of the country which could not be overcome 
even by the enterprise and initiative of the people; and 
it is only as the people are aided adequately by such 
agencies as the railways that they can give effect to their 
spirit and determination to build up a great nation with 
the help of our abundant natural resources. But if the 
channels of expansion, extensive and intensive, should be 
obstructed by a system of transportation which did not 
readily respond to the growth of industry and trade, prog- 
ress would be hampered inevitably by the organized im- 
pediment of an element which did not accord with the 
onward march. It is within the power of the govern- 
ment, by acting upon an enlightened and intelligent view 
of the subject with reference to the long-time results, to 
aid in the upbuilding of the country; and, on the contrary, 
by acting upon the advice of political favorites or certain 
financial interests, or by surrendering judgment to the 
expediency of votes, it may embark upon a policy which 
would stifle the national growth. Briefly, then, what is 
the situation with which the government has to deal? 

The immediate issue is concerned with the financial 
condition of all the railways except the Canadian Pacific. 
In the years preceding the war Canada was enjoying a 
period of abounding prosperity and the whole atmosphere 
was surcharged with this exuberance. The great western 
provinces were going ahead with unexampled success and 
population was entering upon the prairie agricultural lands 
in great numbers. For some years real estate was sub- 
ject to an intense boom. Villages, towns and cities were 
springing up with almost fabulous rapidity and property 
values were greatly inflated. With such a high wave of 
apparent prosperity, both east and west shared in the 
view that a great future for the country lay immediately 


ahead. The increase of the agricultural products was 
alone taxing unduly the facilities of the existing railways, 
and it is no wonder that the railway companies, in the 


face of such unparalleled expansion of traffic, saw the 
necessity of adding largely to their mileage and their 
equipment. The Canadian Pacific had already a fairly 
complete network of lines in these western provinces as 
well as in the east; and its roadway and equipment, in- 
cluding its terminals, were being improved and increased 
as fast as this could be effected by its efficient manage- 
ment. Another network of roadway had come into op- 
eration in the west under the Canadian Northern Railway 
Company’s management. It, too, had been expanding 
Tapidly with the object of caring for the increasing vol- 
ume of business that was offered by the prosperous com- 


munities in that section of the country; but in order to 
become ‘most successful this railway system found it 
necessary to get communication with a port on the Pacific 
and to get access to an important port and the chief 
commercial cities of the east. Accordingly it entered 
upon the ambitious scheme of becoming a second trans- 
continental line, by constructing its road through British 
Columbia to Vancouver and by building from Winnipeg 
eastward to Montreal, with the erection of suitable termi- 
nals for the growing traffic. In 1913 the federal govern- 
ment granted the company a subsidy and in 1914 the 
officials, then in need of more funds for the com- 
pletion of the lines and terminals of the road, presented 
their case to the Dominion government and asked the lat- 
ter to guarantee the company’s bonds. The government 
acceded to this request up to the amount of $45,000,000 
of bonds, upon receiving in return $40,000,000 of the com- 
pany’s stock, upon being given the right to appoint one 
of the company’s directors, and upon the assurance that 
the returns from the sale of these bonds, together with 
the funds which the company had already available, would 
be sufficient to complete the enterprise. But the unfore- 
seen conditions and depression due to the war upset the 
company’s calculations; its revenues were not large enough 
to meet its fixed charges and provide for betterments and 
increased equipment; and in the year 1916 it was neces- 
sary for the government to come again to its assistance 
and make a contribution to keep the company from de- 
faulting in its interest payments and thus prevent it from 
going into a receivership. 

The position of the Grand Trunk and its subsidiary, the 
Grand Trunk Pacific, also demands attention. The former 
has a good system of lines and facilities in the older part 
of the Dominion, and its through line from Portland, Me., 
to Chicago is one of the best on the continent. But up 
to 1903 it had no means of tapping the growing traffic of 
the western provinces, and as it was unable to secure 
an amalgamation with the Canadian Northern, which had 
several thousand miles of lines in the west, it began to 
think of constructing its own western connections from 
North Bay to the Pacific. The scheme was put before 
Parliament and in its final form provision was made, 
contrary to the desire of the Grand Trunk management, 
for a through route from Moncton, New Brunswick, to 
Prince Rupert on the Pacific coast. The Dominion gov- 
ernment was to construct the eastern division of this 
through route from Winnipeg to Moncton, according to 
specifications approved by the Grand Trunk Railway Com- 
pany. Aided by bond guarantees of the latter and the 
Dominion government, the Grand Trunk Pacific Railway 
Company was to construct the western division from Win- 
nipeg to Prince Rupert and then take over the operation 
of the eastern division, free for the first seven years and 
subsequently at an annual rental of three per cent of its 
cost of construction. It was estimated that the eastern 
division, the National Transcontinental, should cost $61,- 
415,000, but when its actual cost reached $159,881,197 the 
Grand Trunk Pacific refused to accept the burden of op- 
eration. The government accepted the company’s refusal 
and took over the operation of the line, thus adding the 
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National Transcontinental to the other government rail- 
ways, of which the Intercolonial was the backbone. 


But-even without this part of the line, the Grand Trunk 
Pacific Railway Company is embarrassed financially. Its 
line has been put through new territory which has not yet 
been developed to the point of yielding the large traffic 
that is furnished to the Canadian Pacific and the Canadian 
Northern farther south; besides, it has few branches and 
no feeders; consequently, its revenue is insufficient to 
meet its operating expenses, to say nothing of its require- 
ments for betterments, additional rolling stock, and inter- 
est on its underlying securities. The total interest charges 
of the company amount to approximately $9,000,000, and 
of this sum the parent Grand Trunk Railway Company, 
by having guaranteed bonds of its subsidiary, becomes 
responsible for an amount considerably in excess of $5,- 
000,000. The Grand Trunk is unable to meet the large 
deficit of the Grand Trunk Pacific, and the latter, in order 
to continue as a going concern, has had to receive assist- 
ance from the Dominion government to the extent of 
$15,500,000 in the two years beginning Jan. 1, 1916, when 
the line was declared officially in operation. The Grand 
Trunk officials aver that the inability of the Grand Trunk 
Pacific to pay its way is not due to any fault of theirs, 
“but can be attributed directly to the action of the govern- 
ment in subsidizing competing lines” belonging to the 
Canadian Northern Railway, “and in many ways enor- 
mously adding to the cost of construction.” They claim 
that the Grand Trunk Railway Company’s money was put 
into the subsidiary “in good faith, in the belief that the 
Grand Trunk Pacific was largely a national entertaking 

There is not a shadow of doubt that had the 
course subsequently followed by the government (i. e., 
subsidizing competing lines) been known when application 
for the Grand Trunk Pacific charter was made, that road 
would never have been built.” The Grand Trunk Railway 
Company, therefore, proposed, in a letter to Premier Bor- 
den, dated Dec. 10, 1915, that they should retire altogether 
from the concern; that in return for their handing over 
to the government the $25,000,000 common stock of the 
Grand Trunk Pacific Railway which they hold, but for 
which they paid only a nominal amount of cash, the gov- 
ernment should not only relieve them of all liability in 
connection with the Grand Trunk Pacific and its subsid- 
iaries, including deficits in operating expenses, but should 
repay the Grand Trunk Railway Company any money 
advanced to the Grand Trunk Pacific or its sub- 
sidiary companies.” 

These, then, are the facts concerning the three great 
railway systems of the Dominion which are in the hands 
of private companies. The Canadian Pacific is one of the 
world’s strongest companies. It received generous aid 
from the government in its early years until it could stand 
alone; and yet it is acknowledged by high authorities 
outside the company that the people have received from 
this enterprise “good value for their money.” The Cana- 
dian Northern also received aid in land and subsidies, but 
this direct assistance was very small in comparison with 
that given to the Canadian Pacific. Besides, large amounts 
of securities of the company were guaranteed by the 
government of the Dominion and the provinces; but up 
to 1914 it apparently met its obligations from its own 
resources. No dividends have been paid on its stock. 
The Grand Trunk Pacific, too, received direct aid, in the 
form of subsidies, to a considerable extent, but it relied 
chiefly on guarantees by the governments and by the 
rand Trunk Railway Company. The Grand Trunk Rail- 
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way Company came into existence almost entirely as 
result of the investment of private capital. It has always 
met its obligations to its own shareholders and bondholg 
ers, although the shareholders’ return on their capital hag 
been very small. Its difficulties came when it reacheg 
out toward the west and agreed, even though unwillingly 
to the government’s plan for a through line from the Pa. 
cific to the Atlantic. Whether or not there be strong 
ground for the plea of the Grand Trunk directorate that 
they should be relieved from all responsibility for the 
Grand Trunk Pacific, as outlined above, we forbear t 
express a final opinion. It would seem from the evidence 
as if in this-matter the Grand Trunk had unwittingly made 
a bad bargain, without full consideration of the possible 
results of its agreement with the government, and noy 
desired to withdraw from the agreement; but it may be 
that complete evidence has not yet been brought forth 
and that further elucidation from other sources may 
strengthen the company’s claim. From the foregoing, it 
will be seen that the chief trouble with the railways, other 
than the Canadian Pacific, is the financial burden which 
each has to bear. 

The Royal Commission, appointed in 1916 to inquire 
into the general problem of transportation in Canada 
with the object of finding a remedy for the. existing 
difficulties, handed the government its report last year. 
This is really two reports, the majority signed by Sir 
Henry Drayton and Mr. Acworth, and the minority by 
President Smith, of the New York Central. The majority 
report recommended that the Canadian Pacific be left as 
it is, since “it is in the interest of the country that this 
company should be rich and prosperous” in order to give 
the best service and to meet new developments as they 
arise. But the other three companies, the Canadian North 
ern, the Grand Trunk and the Grand Trunk Pacific, were 
reported as having “broken down” and the two commis 
sioners saw “no way to organize new companies to take 
their place.” Consequently, they recommended that a 
board of trustees be constituted by act of Parliament and 
incorporated as “the Dominion Railway Company,” and 
that the ownership of these three companies be vested 
in this company. Their suggestion was that the gover: 
ment should assume responsibility for the existing secur 
ties of these companies. The two government lines, the 
Intercolonial and the National Transcontinental railways, 
should also be handed over to the Dominion Railway Com- 
pany, and the five systems thus merged should be oper 
ated by this company as one united group. But these 
recommendations were made only upon the express col 
dition that the board of trustees should be a “permanent 
self-perpetuating body” and “should not assume, or evel 
be suspected of assuming, a political complexion. To this 
the commissioners attached “extreme importance,” so that 
the board might not be hampered in any way by political 
considerations. At the same time, the Dominion Railway 
Company should be subjected to the jurisdiction of the 
Board of Railway Commissioners in the same way and to 
a similar extent as any private railway company. 

The minority report, which in so many instances comes 
nearer to the finality of the problem, seems in this case 
to have been dismissed with but little consideration; but 
we cannot allow it to be relegated to the public rubbish 
heap in this summary fashion, for it contains too much 
that is valuable and vitally pertinent to a proper solution 
of the railway question. President Smith is a man whose 
knowledge of railway affairs, gained in connection with 
one of the greatest of the railway systems in the United 
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Siates, is broad and thorough; he is a railway statesman 
of a very high order, whose viewpoint is not narrowed 
by any sectional interests nor obscured by merely local 
patriotism. His position in the most important place under 
the Railway Administration at Washington is an attesta- 
tion of his ability in the organization of transportation 
service for the public welfare. His report upon the Cana- 
dian railway situation is a masterly analysis. He recog- 
nizes that while public aid to railways had been founded 
originally on the urgent need for transportation to open 
up and develop the resources of a new country and to 
unify Canada commercially and politically, it was carried 
far beyond the limits warranted by the requirements. The 
responsibility for this is due as much to the government 
as to the private companies, since without enabling legis- 
lation and the extension of government credit, from which 
all received their essential support, the companies could 
not have expanded and overbuilt. This policy of develop- 
ing the country was sound and fully justifiable, but the 
government should have exercised some supervision that 
would have insured to the people the benefits of that 
policy without the losses that have followed the effort to 
assist development indiscriminately. In view of these 
facts, President Smith would suggest that, while the Cana- 
dian Pacific should be allowed to go on unchanged in the 
important service it is rendering, certain changes should 
be made with regard to the other two great systems. The 
Canadian Northern’s difficulty is largely due to its uncom- 
pleted condition and to its inability to secure the needed 
capital on its own resources, especially when so much 
capital is required by governments for the prosecution 
of the war. It has succeeded in building up a vast net- 
work of facilities in the west, but was jeopardized by 
its expansion in the east. On the other hand, the Grand 
Trunk was successful in the east, but signally failed in 
the west. From Winnipeg westward the Grand Trunk Pa- 
cific lines are found duplicating the successful Canadian 
Northern lines; and in the east the Canadian Northern 
lines and facilities duplicate those of the Grand Trunk 
proper. Between Winnipeg and North Bay, moreover, the 
Canadian Northern line parallels the government line, and 
the National Transcontinental. Economy could be secured 
by eliminating this duplication of operation and causing the 
lines in these localities to be worked jointly. Conse- 
quently, the following remedies for the situation would 
appear to be desirable: “Let the Canadian Pacific alone; 
let the Grand Trunk operate the eastern lines now held 
by that company and the Canadian Northern; let the Cana- 
dian Northern operate the western lines now held by that 
company and the Grand Trunk system; let the government 
operate the connections or procure their operation by pri- 
vate companies; all of which should be done under ar- 
rangements that are equitable and yet look to the not 
distant day when the country will have survived the war 
and resumed its prosperous growth.” The Canadian North- 
ern should be required to confine its operations to the 
country west of Winnipeg and to take over on a twenty- 
one-year lease the Grand Trunk Pacific lines at an annual 
rental equal to the fixed charges of the latter. On a simi- 
lar lease, the Grand Trunk should take over the Canadian 
Northern lines east of North Bay at an annual rental equal 
to the fixed charges of this portion of the system. The 
lines between Winnipeg and North Bay, except the Cana- 
dian Pacific, should be leased for a like period to either 
the Canadian Northern or the Grand Trunk (or, if neces- 
Sary, any other qualified company) on the best terms that 
can be made, so as to give the greatest service at the 
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least cost. After ten years, these leases should be termina- 
ble by the government and companies at their option upon 
equitable terms. In addition to these arrangements, Mr. 
Smith would also enlarge the authority of the Board of 
Railway Commissioners by giving that body power over 
all railways in regard to maximum and minimum rates, 
the issuance of securities, the building of new railways, or 
the extension of lines, and other matters properly subject 
to governmental supervision. 


With the majority and minority reports in hand, what 
course was undertaken by the government? We must 
acknowledge that both were set aside. In the session of 
1917 a bill was brought into Parliament by the Minister 
of Finance providing for the acquisition of the Canadian 
Northern, but leaving the other lines in statu quo. The 
Grand Trunk Pacific was given a loan of $7,500,000 in 
order to enable that road to carry on its service and meet 
its fixed charges for the year; and in 1918 a similar 
amount was advanced by the government for the same pur- 
pose. The Grand Trunk, National Transcontinental and 
Intercolonial were left as before. It is strange that the 
Grand Trunk Pacific, which was unable to meet even oper- 
ating expenses, to say nothing of fixed charges, should 
have been treated in a different manner from the Canadian 
Northern, which was virtually in the same position in not 
being able to meet its fixed charges. Why should the 
former be left in private hands, while the bill proposed 
that the government should become owner of the latter? 
We can only surmise the answer to this query, but the fact 
that the Minister of Finance, before accepting that port- 
folio, had been connected with banking and financial con- 
cerns which were interested in the Canadian Northern 
may have some bearing upon the matter. There is a 
possibility that the security holders of that railway com- 
pany, recognizing that if they could get the government to 
take over the stock their securities would be more valu- 
able, were eagerly though clandestinely pressing this ar- 
rangement. In acquiring only the Canadian Northern, in- 
stead of all the lines suggested by the Drayton-Acworth 
report, the government was acting contrary to that report. 
Moreover, these two commissioners had pointed out that 
the shareholders of this company had no equity in. it 
either on the ground of cash put in, or on the ground of 
physical reproduction cost, or on the ground of the salable 
value of the property as a going concern, but when the 
government brought in its bill, the Minister of Finance 
said that there were certain assets which had not been 
accounted for in the Drayton-Acworth report and, there- 
fore, the government’s proposal was that the value of the 
remaining stock which the government was to acquire, 
amounting nominally to $60,000,000—the other $40,000,000 
had been handed over to the government in 1914, when 
the latter guaranteed the loan of $45,000,000 of the com- 


pany’s bonds—should be determined by a board of arbitra- 


tion composed of three members, one appointed by the 
government, one by the Canadian Northern interests, and 
the third chosen by these two. Why should the method 
of arbitration have been adopted in this case, when that 
method had years ago been abandoned and all such valu- 
ations. had been determined by the Exchequer Court? 
The only answer given by the government was that it 
was the method recommended by the Drayton-Acworth re- 
port; but a careful reading of that report shows that this 
was erroneous. The report says: “We suggest that, if 
it is decided to permit the present shareholders to retain 
a portion of their holding,” there should be a board of 
arbitrators empowered to decide two questions: First, 
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“what proportion of the Canadian Northern common stock 
may fairly remain the property of the present holders” 
(Messrs. Mackenzie and Mann); second, “what proportion 
of the earnings of the Dominion Railway Company may 
fairly be regarded as attributable to the Canadian North- 
ern lines?” From this vérbatim quotation it is apparent 
that the government, despite its protestations, was not act- 
ing according to the suggestion of that report, since it 
had determined not to permit the shareholders to retain 
any portion of their stock. Why, then, did the government 
propose arbitration rather than the determination of the 
value of the property of the railway by Exchequer proceed- 
ings? Here, again, we can only conjecture, and perhaps 
enough has been said already to indicate an excuse for 
the reversion to arbitration. To show how little confidence 
the government had in the process of arbitration and in 
the settlement of a fair value of the stock by the arbi- 
trators, it is only necessary to remark that the highest 
value of the $60,000,000 stock was fixed at an amount not 
to exceed $10,000,000. What may be the outcome of the 
arbitrators’ decision we shall not venture to predict. One 
is impressed in reading the debates, as given in Hansard, 
with the apparent desire on the part of certain members 
of the late government to conceal facts which were asked 
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for time and again. There was not that free and open 
exposition of the circumstances which was necessary for 
Parliament to act judiciously upon a course which would 
add over $500,000,000 to the debt of Canada. On the con. 
trary, there was the withholding of information which 
would have been extremely valuable in order to arrive at 
a proper conclusion concerning such an important issue, 
Even for the writer, who has carefully examined every 
vestige of evidence as presented in the debates in the 
House, there are many loose ends which are apparently 
irreconcilable. Finally, after the measure had been under 
discussion only a few days, the closure rule was applied; 
the government seemed to be in an extraordinarily great 
hurry to rush the bill through, without having given all 
the facts that were desired, in order to put it upon the 
statute book before the light of day had been properly 
turned upon it. Such was the way the government han- 
dled this problem. We cannot go into detail in regard 
to it;* but the whole record of the case reveals sinister 
influences at work, to which the government gave heed. 





*On the Canadian Northern situation, see my article in The 
University Monthly (published by the University of Toronto), 
May, 1918. 


The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions are Welcomed 


NORTON DISAGREES WITH BIKLE 


Editor The Traffic World: 

The quotations which you make at page 1331 of your 
issue of June 15 from the brief of Henry Wolf Bikle of 
the Pennsylvania Company are interesting, but in the light 
of the authorities entirely unsound, in my opinion. 

I never could see how there can be any room to ques- 
tion the proposition that when a man starts a shipment 
which he intends to reach an interstate destination he 
is guilty of misbilling by sending it to a fictitious des- 
tination for the purpose of beating the through rate. That 
looks easy to me. It is so when a man starts from one 
state intending to go to a point in another state; he is 
from the beginning an interstate passenger and should 
pay the tariff rate for the interstate journey. 

Not only is a shipper not entitled to a combination of 
local rates in such circumstances, but he is also subject 
to prosecution under section 10 for attempting ‘to obtain 
transportation for such property at less than the regular 
rates then established and in force on the line of trans- 
portation.” If the government had taken care of more 
of these cases by making use of section 10, Mr. Bikle’s 
brief would not have been written. 

Even the governors, the attorneys-general and the com- 
missions of various states who busied themselves in 1911 
and later with the project of compelling the erection of 
state-line stations and the billing of freight and the ticket- 
ing of passengers to such stations for the purpose of 
beating the interstate rates became frightened when they 
took a second look at their sinister mobilizing of states 
against the national government. They therefore gradu- 
ally “backed up.” Since then the state courts have begun 





to rule as the Interstate Commerce Commission did in 
Kanotex, etc., vs. the Atchison, Topeka & Santa Fe Rail- 
way, 34 I. C. C., 271; reaffirmed in 46 I. C. C., 495. 

The Supreme Court of Oklahoma has held that the 
through rates cannot thus be beaten. Missouri, Kansas 
& Texas vs. Ashinger, 162 Pac., 814 (817). Mississippi 
has ruled that way. Illinois Central R. R. vs. Holman, 
64 Sou. 7. 

Where the railway companies in Kansas had filed in- 
terstate passenger tariffs with the Interstate Commerce 
Commission increasing former rates, the legislature, to 
circumvent that action, passed a law making it the duty 
of railroad companies “to provide proper facilities and 
stop all passenger trains a reasonable time at or near 
the state line” when ordered by the state commission to 
do so. The Supreme Court of the state just recently held 
the law invalid where an order was directed against the 
Rock Island to establish in Kansas a passenger station 
opposite St. Joseph, Mo. The court said: 

“If the state of Kansas were permitted to adopt and 
enforce regulations of this character, other states could 
do likewise, and the commercial anarchy which led to the 
adoption of that provision of the constitution of the United 
States which gives to Congress power to regulate com 
merce between the states would again exist.” State of 
Kansas vs. Dickinson, receiver. 

The opinion by the Circuit Court ofAppeals of the Sixth 
Circuit (Traffic World, May 25, p. 1112) begs on both 
knees the whole question—that is, it talks and talks about 
“sood faith delivery” in transit, when there can be n0 
such delivery under section 10 for the purpose of beating 
the rates applicable to a shipment once started for a 
interstate destination. 
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As we are very much interested in maintaining the 
sound doctrine stated by the Commission in our Kanotex 
case, following three decisions by the Supreme Court 
of the United States, which undoubtedly overruled the 
Goldthwaite case (G. C. & S. F. vs. Texas, 204 U: S., 408), 
I reviewed in The Traffic World of Sept. 29, 1917, page 
702, various decisions up to that time and referred to the 
Goldthwaite case as a sunken landmark. It exists now 
merely to denote a mistake which the Supreme Court of 
the United States has three times since refused to re: 
commit. 

T. J. Norton, 
General Attorney, A., T. & S. F. Ry. System. 
Chicago, Ill., June 25, 1918. 


WORK FOR RAILROAD EMPLOYES 


Editor The Traffic World: 

On page 1229, issue of June 8, under heading of “The 
McAdoo Policy,” you state you are getting something of 
a reputation as a critic of the Railroad Administration, of 
which you are not ashamed. 

Why should you be? Rather you should be proud, as 
you are right, according to the opinion of the experienced 
and knowing ones. 

If the soliciting forces had taken your argument, organ- 
ized, and stood their ground, they might now be federal- 
ized and handling the tracing of government freight in- 
stead of that being done by inexperienced men, who know 
nothing of railroading, and who are receiving greater com- 
pensation than the average solicitor received. 

As I understand it, they travel their respective terri- 
tories (paying fare), which could be done by solicitors 
holding free transportation; also they handle everything 
by Western Union wires, and I am informed by several 
trace clerks that they receive so many wires that they 
are a common thing. They used to sit up and take notice 
on receipt of the wires, but this is at present a thing of 
the past. 

If the administration would pay the clerks at the local 
depots who handle everything first hand as much salary 
and employ enough of them, there would be no need of 
tracing. 

Service is the only advertisement that can be read in 
the dark, and to get service you have to have enough 
men and the right kind of them. 


Cincinnati, O., June 21, 1918. Thomas Jay. 


MAKING TARIFFS MORE SIMPLE 


Editor The Traffic World: 

In these war times, when every day brings forth a new 
order from Washington as to the regulation of transporta- 
tion, and each new one adds to the already huge perplex: 
ing problem, I have not as yet seen anything touching 
upon the question of freight tariffs and the making of 
them more simple. 

Inasmuch as every shipper is presumed to know what 
the correct rate is, whether he is able to read and under- 
stand a freight tariff or not, it seems to me the correct 
interpretation of them should, therefore, be made as easy 
and simple as possible. 


In the express business we have about the simplest 
form of rate quotation that has as yet been published, and 
I do not see why a similar arrangement could not be 
Made in connection with freight shipments. 

After giving the subject considerable thought the fol- 
lowing idea occurs to me as a step in the right direction 
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toward eliminating the present confusion and perplexing 
situation: 

I believe, in the first place, that the country could be 
divided into zones, similar to the express business. Sec- 
ond, instead of putting everything into one main class, as 
is done with express, a classification could be issued, 
uniform throughout the entire country, containing, say, 
ten classes, each class to be covered by a separate tariff— 
i. e., there would be ten tariffs, in which would be con- 
tained the rates from one block to another on that par- 
ticular class. 

For instance, if I wanted to ship a certain commodity 
that takes first class, I would refer to my block book 
applying between the two points. Having secured the 
proper scale number, I would refer to the particular tariff 
covering the class in which the commodity was listed, and 
find the proper rate applying between the two blocks or 
points in question. 

Such charges as demurrage, switching, reconsignment, 
ete., could be placed in the classification, and be uniform 
throughout the country. 

In this way, instead of a shipper being compelled to 
figure out the lowest combination, he would have the 
correct rate at hand, and the division of the rate would 
be figured out between the carriers. 


See what a vast amount of money would be saved in 
the printing of tariffs, to say nothing of the great number 
of claims for overcharges that are now filed, and the con- 
sequent expense for investigation. 


At the utmost there would not be more than a dozen 
and a half of tariffs compared with the thousands now 
necessary under the present method of quoting rates. 

I would be pleased to see some comment upon this 
question. Edward E. Titus. 

Dayton, O., June 22, 1918. 


SAYS INCREASE IS UNFAIR 


Editor The Traffic World: 

We would like to say a word or two on the injustice 
and the unreasonableness of the 25 per cent increase. 
We will base our complaint on the years of 1915, 1916 
and 1917, which were used as a basis by the Railroad 
Administration in estimating the net earnings of the rail- 
roads for these years and in their guarantee to tiie rail- 
roads during government control. During the above years 
freight rates have been increased more than 40 per cent, 
measured by the actual history of what has been done 
in the way of changing the classifications and reclassify- 
ing articles (always raising and never lowering them), 
changing from class to commodity rates, making of tar- 
iffs which apply only from point named as point of origin 
and destination, charging more for a short haul than for 
a long haul, increase in switching, demurrage, rentals, 
reconsigning, refrigeration, minimum weight, etc., until on 
some classes the rates are more than 100 per cent higher 
than in 1915. 

Mr. McAdoo has said that his order discharging rail- 
road presidents and “off jine” officers and closing these 
offices would save money enough to pay the salary ad- 
vance of the railroad employes. The rates in effect, then, 
for the years 1915, 716 and ’17 and the dismissal of the 
above officials, will make an income equal to the govern- 
ment guarantee to the railroads. Then why this un- 
reasonable rate increase of 25 per cent? Surely it is 
not to help whip the Kaiser, as we have been told by 
some of the “great” senators in discussing the case, for 
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the intrastate section of the order has been suspended 
by Mr. McAdoo, and we all know he would do nothing to 
help his majesty. Possibly it is done to pacify the gen- 
tlemen who still believe in “state rights.” 

But we will not deviate farther into the political aspect 
of the subject, as politics has been eliminated—for one 
party, and is only used for the benefit of the machine 
of the other (see Vice-President Marshall’s attack on 
the Kansas City Star, the greatest newspaper in the west). 
The cost of transportation now is more than the cost of 
production in a great many instances. Millions of bushels 
of apples, peaches, and potatoes are left to rot on the 
ground now on account of the freight rate from point 
of production to market. This extra 25 per cent increase 
will close all wholesale and jobbing points in the smaller 
cities. Rates will be made, or based, rather, on three or 
four points west of the Mississippi River as well as east 
of the river, and all intermediate or short-haul points will 
pay a higher rate. They will arbitrarily be compelled 
to do this, as their point of origin will not be included 
in the terminal point, and the benefits of such terminal 
rate will not apply. 

The committees to which authority has been given to 
construct tariffs and classifications under this 25 per cent 
increase are all under the old tariff committees and not 
a shipper is named on any one of them, as far as we 
are able to learn. If any shipper or representative of 
shippers thinks that he can turn over the rate-making 
and construction of the rate and classification to this 
committee of railroad representatives and expect the ship- 
per to come out of the deal on a 50-50 basis, we hope 
he will see these few remarks and send us his name. 

R. W. Branson, 

Traffic Manager, Sonken-Calamba Iron and Metal Co., 

Inc. 
Kansas City, Kan., June 21, 1918. 


ADJUSTMENT OF COAL CLAIMS 


J. C. Anthoni, traffic manager of the Chicago Lumber 
and Coal Company, under date of June 21, has written 
the following letter to R. H. Aishton, director of railroads: 


In the issue of The Traffic World of June 8, 1918, be- 
ginning on page 1260 thereof, reference is made to a 
communication you received from General Counsel John 
Barton Payne in the matter of adjusting damage claims 
arising from the transportation of grain, fruit, etc., in- 
cluding coal and coke, it being expressed as a desire of 
the Railroad Administration that reasonable rules be 
adopted to govern the settlement of these claims. It is 
noticed that for the purpose of formulating rules in con- 
nection with that matter, you have appointed a committee 
of various freight claim agents to meet in your office. 

In the item referred to it will be noticed that Mr. 
Payne’s communication is supposed to have outlined cer- 
tain principles to be followed or to be borne in mind and 
that certain suggestions enumerated therein have been 
made by one of the best claim agents. 

{It is with respect to the coal situation that we are 
interested, as we are extensively engaged in the retail 
coal business throughout Kansas, operating yards at forty- 
two different points for the past twenty-five years, and 
it is with interest, and, to a certain extent, alarm, that 
we notice some of the comments of this claim agent. 

It will be noted that he expresses the opinion that 
earriers would be better satisfied to transport this com- 
modity in box cars and that it is only transported in 
open equipment as a convenience to the shipper or con- 
signee. We know nothing about the shipper’s operation, 
but it is with respect to the consignee’s handling of the 
coal with which we are familiar. For ourselves we do 
say that we are better able to unload coal from a box 
car than from an open car and that we would much prefer 
to have our shipments of coal transported in box cars 
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because then we would eliminate losses if the equipmient 
is in proper shape, free from defects and the doors ge. 
curely sealed from point of shipment to destination. 
When we receive a box car of coal, all that is necessary 
is to open a door, raise the boards, and begin shoveling 
the coal from the car floor; while, on the other hand, jf 
we receive coal in an open car, it is necessary that, first 
of all, a hole be picked into the load by hand so we 
can begin using a shovel. We mention this to show that 
it is not for the convenience of ourselves as consignee 
that coal is transported in open equipment. We prefer 
box equipment because it is more convenient to unload 
and also because we can protect ourselves from pilferage 
while the car is in our possession by placing a good, 
strong padlock on the doors, and from pilferage and loss 
while in transit or possession of the carriers because it 
is under seal security. If the seals have been removed 
or tampered with and a loss is discovered, there is no 
trouble in collecting a claim. 

With respect to coal in open equipment, the conditions 
are exactly the reverse. There is every opportunity for 
pilferage while the car is in transit. We believe every- 
one coming in contact with either the coal business or 
the railroad transportation business has, at some time, 
seen the manner in which coal is removed from cars 
while in transit. It is simply a case of “help yourself.” 
Also there is opportunity for loss by the coal being jolted 
off the car while in transit. This last opportunity for 
loss would not occur if a definite construction would ever 
be placed on the clause “Load to full visible capacity.” 
If the coal mines would be permitted to load the cars 
level full or a fraction below the top of the car, no loss 
could occur by coal rolling off in transit. It is because 
the coal mines are compelled to load these cars to their 
maximum carrying capacity that they are heaped above 
the sides and then our trouble begins. 

We have a circular issued by one of the lines handling 
coal from the southern Kansas fields addressed to their 
agents outlining the manner in which open equipment 
must be loaded by the mine people. This circular pre- 
vides for compulsory heaping of coal from twenty to 
twenty-six inches over the top toward the center. We 
know of only this one road having issued a circular of 
that kind, but we know by the appearance of car after 
car coming in our yards, that others must be compelled 
to load in the same manner because the majority of our 
shipments in open cars come in heaped above the top. 
That is why our losses occur. 

We do not feel that we should be expected or compelled 
to stand any portion of loss due to the desire of the 
railroad to load cars above the tops. It does not save 
us any money to transport these shipments in open cars, 
as will be evidenced by an inspection of our claim ac- 
count; the manner of unloading having been discussed, 
therefore, from an economic standpoint, we would much 
prefer to have our coal transported in box cars. 

We hope very much that when rules are formulated, that 
due consideration will be given to the consignee’s interest 
as well as to the carriers. We also ask that a definite 
rule be established that open cars should only be loaded 
not to exceed the top level, and also that closer surveil- 
lance be given the cars while in transit and particularly 
while moving slowly through the terminals, so that this 
pilferage which occurs so much on coal transported in 
open cars will be reduced to a minimum and that proper 
steps be taken to arrest the guilty parties who can be 
very readily apprehended in most instances. 


In the handling of our coal business we have had to 
confront all these problems and several years ago We 
decided upon the plan to have all of our coal reweighed 
in transit over the carrier’s track scales as near destina- 
tion as possible. This was very satisfactory, because we 
had a weight at shipping point and a weight obtained in 
close proximity of destination. This latter weight save 
some idea as to whether the car sustained any loss while 
in transit. However, last fall we were called upon by 
several of the railroads who handled the greater volume 
of our coal tonnage, that, in view of the congestion and 
car shortage, we discontinue this practice. It was ex 
plained that to carry out our reweighing instructions 
means delay of probably a day or two in transit and 
that the effort of all should be concentrated to prompt 
movement of equipment and prompt release. We felt it 
our duty to co-operate and immediately discontinued re 
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weighing our coal in transit, so that now we have only 
the weight obtained at origin and our own wagon weight 
at destination. 

We feel that if any stringent rules are promulgated 
that the consignee’s interest should be considered when 
coal is moving in open equipment and that the car be 
either weighed or reweighed at destination or as near 
thereto as is possible. 

This letter is not a complaint, but an attempt to illus- 
trate the troubles that confront the consignee on coal, and 
it is hoped that due consideration will be given to the 
consignee’s interest considering the points raised herein. 
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In conclusion, we wish to say that last fall the rate 
on our coal was increased 15 cents per ton and, beginning 
with June 25, we will have to stand a further increase 
as provided by General Order 28, which on the majority 
of our shipments will be 75 cents per ton, as our rate 
is in excess of $3. 

We have entertained high regard for the committee se- 
lected, the writer coming in contact by correspondence 
with five of them almost daily, who fully understand our 
position and who we feel sure will consider reasonable 
rules from both the shipper and the consignee’s view- 
point. 


e 


a . a 
Miscellaneous Traffic Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
, Copyright, 1918, by West Publishing Co.) 
a a 


REGULATION OF COMMON CARRIER. 
Unreasonable Freight Rates: 

(Supreme Court of Kansas.) The record and the evi- 
dence examined, and held sufficient to support a finding 
and judgment of the trial court that a schedule of freight 
rates on chats, gravel and rough stone, from Galana, Kan., 
to points in Kansas on the Missouri, Kansas & Texas 
Railway, which was ordered to be established by the 
Public Utilities Commission, was unreasonably low and 
discriminatory, and unjust to the railway company, and 
that such schedule of rates was properly enjoined.—Mis- 
souri, K. & T. Ry. Co. vs. Public Utilities Commission, 
172 Pac. Rep. 1022. 

A carrier may sufficiently maintain the burden of show- 
ing that a schedule of freight rates is unreasonable or 
non-compensatory by whatever evidence may be available, 
and without undertaking the almost impossible task of 
proving the ultimate and controlling fact with the pre- 
cision of a mathematical theorem.—Ibid. 

Switching Charges: 

(Supreme Court of Colorado.) Switching being a ter- 
minal service that is rendered only in connection with 
certain parts of the traffic, and that may not be required, 
and being a service that is separate and distinct from 
transportation service, a carrier has no right, in view 
of Laws 1910, to fix a rate that includes switching charges, 
Ttegardless of whether switching services are rendered.— 
Consumers’ League of Colorado vs. Colorado & S. Ry. Co. 
et al. 172 Pac. Rep. 1064. 

Liability for Freight: 

(Court of Appeals of Georgia.) The consignee of freight 
on an “order notify shipment,’ who has paid the draft 
attached to the bill of lading and owns the goods shipped, 
cannot, by refusing to accept the goods, avoid the payment 
of freight and demurrage charges due to the carrier.— 
Southern Flour & Grain Co. vs. Seaboard Air Line Ry., 95 
8. E. Rep. 997. 

Government Control: 

(Supreme Court of Nebraska.) The federal government 
being in control of the railroads of the country as a war 
Measure, state courts and administrative tribunals should 
consider the general welfare in adjusting between private 
suitors controversies involving the expenditure of railroad 
funds for the improvement of local transportation facili- 
ties.—Ralston Business Men’s Assn. et al. vs. Bush, 167 
N. W. Rep. 727. 

Rates, Filing: 
(Appellate Court of Indiana, Div. No. 2.) The schedule 





of rates, fares and charges, and the regulations filed with 
the Interstate Commerce Commission as required by U. S. 
Comp. St. 1916, sec. 8569, are binding on both carrier and 
shipper or passenger.—Clark vs. Southern Ry. Co., 119 
N. E. Rep. 539. 

Any rule or regulation required by U. S. Comp. St. 1916, 
sec. 8569, to be filed with the schedule, and which changes, 
affects, or determines the value of the service rendered 
to the passenger or shipper, is unlawful and void if not 
so filed.—Ibid. 

U. S. Comp. St. 1916, sec. 8569, requiring schedules 
of rates, fares and charges to be filed with the Interstate 
Commerce Commission, does not require schedules con- 
cerning free passes issued by virtue of section 8563, subd. 
5, to be filed, since “rate” means the net cost of trans- 
portation to the shipper, “fare’’ means the rate of charge 
for carriage of passengers, and “charge” means the price 
fixed or demanded for services rendered, so that the act 
contemplates filing only where compensation is required. 
—Ibid. 

Carmack Amendments: 

(Appellate Court of Indiana, Div. No. 2.) The Carmack 
amendment to the Hepburn act in so far as its proviso 
preserves remedies and rights of action under existing 
law, refers to existing federal, rather than state, law.— 
Clark vs. Southern Ry. Co., 119 N. E. Rep. 539. 

Since the Carmack amendment to the Hepburn act deals 
only with carriage of goods, it did not suspend operation 
of Burns’ Ann. St. 1914, sec. 3897, as to releases of lia- 
bility of carrier of passengers, nor Const. Ky. sec. 196, 
prohibiting carriers from contracting for relief from their 
common-law liability.—Ibid. 

Since the Hepburn act and the Carmack amendment 
thereto, prohibiting interstate free passes except to em- 
ployes and families, do not attempt to regulate liabilities 
of carriers of persons on valid free passes, such liabilities 
continue subject to state statutes thereon, since federal 
legislation on one branch of a general subject does not 
suspend state legislation on other branches.—Ibid. 
Contracts: 

(Appellate Court of Indiana, Div. No. 2.) A contract 
for a continuous interstate carriage, to be partly per- 
formed in the state where the contract is executed, is 
regarded as entire and indivisible, and is governed by 
the law of the place where executed.—Clark vs. Southern 
Ry. Co., 119 N. E. Rep. 540. 

Where Kentucky and Indiana interstate carrier issued 
in Indiana a free pass to Kentucky, with condition against 
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liability for injury printed in type smaller than that re- 
quired by Burns’ Ann. St. 1914, sec. 3897, and the pas- 
senger was negligently injured in Kentucky, the condition 
against liability would not be enforced in Indiana against 
the passenger.—Ibid. 
Presumptions: 

(Court of Appeals of New York.) The presumption is 
that public service commissions’ law providing for filing 
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is on one claiming illegality of a contract by reason of 
failure to file tariffs to show it, because the law presumes 
that every person, including a railroad corporation, does 
his duty.—Anderson vs. Erie R. Co., 119 N. E. Rep. 557, 
Reduced Rate: 

(Court of Appeals of New York.) An agreement, ip 
consideration of receiving reduced fare, to exempt a car. 
rier from liability for damages caused by the carrier’s 


of tariffs by carriers and prohibiting transportation until negligence is valid and binding—Anderson vs. Erie R. 
they are filed, have been complied with, and the burden Co., 119 N. E. Rep. 557. 
a a 
L d D Decisi 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 
@ ' 
LOSS OF OR INJURY TO GOODS. contract on the subject, the relation of a carrier is not 
Liability: changed to that of warehouseman with respect to a ship- 
(St. Louis Court of Appeals, Missouri.) Where express ment of goods transported by it until such shipment has 
company issued bill of lading, and received carrying reached its destination, and notice thereof has been given 


charges at St. Louis, acknowledging receipt of carload of 
agricultural implements for shipment to Mexico, it could 
not escape liability for non-delivery of part of goods, on 
theory that it was a mere forwarding agent.—John Deere 
Plow Co. vs. American Express Co., 203 S. W. Rep. 488. 

(Supreme Court of Colorado.) Sess. Laws 1910, p. 49, 
sec. 8, providing that nothing in this section shall de- 
prive any holder of a bill of lading of any remedy or 
right of action under existing law, did not preserve com- 
mon-law right of recovery of actual value of goods lost, 
where bill of lading contained clause limiting liability. — 
Denver & R. G. R. Co. vs. Teufel, 172 Pac. Rep. 1060. 

(Supreme Court of Florida.) At common law common 
carriers are held to a very strict accountability for the 
loss and failure to deliver goods received by them for 
carriage. Such accountability is not founded on con- 
tract, but is imposed by law upon grounds of public policy 
for the protection of the shipper, and, in the absence 
of a binding contract otherwise fixing liability, a common 
carrier is, with certain exceptions, liable as an insurer 
to a shipper for losses of or injuries to goods being trans- 
ported by such carrier.—Atlantic Coast Line R. Co. vs. 
Sandlin, 78 Sou. Rep. 666. 

Recital in Bill of Lading: 

(St. Louis Court of Appeals, Missouri.) While recital 
of bill of lading of receipt of carload of agricultural im- 
plements is not conclusive that three certain implements 
were in the car, in connection with evidence that such 
articles were placed in the car, it is prima facie proof 
that they were in the car.—John Deere Plow Co. vs. Amer- 
ican Express Co., 203 S. W. Rep. 488. 

Negligence: 

(Supreme Court of Colorado.) A common carrier can- 
not exempt itself from liability for negligence of itself 
or its servants.—Denver & R. G. R. Co. vs. Teufel, 172 
Pac. Rep. 1060. 

Agent’s Authority: 

(Supreme Court of Colorado.) A -warehouseman, au- 
thorized to ship goods in the owner’s name, has the au- 
thority to make a statement as to the value of the goods. 
—Denver & R. G. R. Co. vs. Teufel, 172 Pac. Rep. 1060. 
Warehouseman: 


(Supreme Court of Florida.) In the absence of a valid 


the consignee, and he has been afforded reasonable time 
thereafter in which to receive and remove such goods or 
reject them.—Atlantic Coast Line R. Co. vs. Sandlin, 78 
Sou. Rep. 667. 

Carmack Amendment: 

(Supreme Court of Florida.) By the Carmack amend- 
ment to the interstate commerce act, Congress has re 
lieved carriers of interstate shipments from the liability 
of insurers as it was at common law, and the liability 
imposed on such a carrier is limited, by this statute, to 
any loss, injury, or damage caused by it, or by a suc 
ceeding carrier to whom the property may be delivered for 
carriage, and in such a case the loss alleged must be 
attributable to some breach of duty or default on the 
part of the carrier.—Atlantic Coast Line R. Co. vs. Sand- 
lin, 78 Sou. Rep. 667. 

The specific effect of the Carmack amendment was to 
supersede the special regulations and policies of particular 
states upon the subject of the carrier’s liability to ship 
pers for loss or damage to interstate shipments and the 
contracts of carriers with respect thereto.—Ibid. 


CARRIERS OF LIVE STOCK. 


Question for Jury: 

(Court of Civil Appeals of Texas, Austin.) In an action 
against a carrier to recover damages for injuries resulting 
to live stock in shipment, where there was a sharp con- 
flict in the testimony as to their condition, when shipped, 
the question of negligence of carrier in transit must be 
submitted to the jury.—Gulf, C. & S. F. Ry. Co. xs. Cle 
ments, 203 S. W. Rep. 623. 

Though it is the duty of the trial judge to set aside @ 
verdict when it is contrary to the great preponderance 
of the testimony, that rule does not affect the primary 
right to have the case submitted to the jury.—TIbid. 





COMMISSION ORDERS 

The Commission has further modified its order in casé 
8496, Lourie Manufacturing Company vs. Cincinnati North- 
ern R. R. et al., so as to become effective August 1. 

The Commission has dismissed case 6077, ‘Charles W. 
Farrell vs. C. M. & St. P. Ry. Co., for want of prosecution, 
the complainant having failed at the hearing and since @ 
present evidence of damage. 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 





Shipper’s Load and Count. 

New Jersey.—Question: We forwarded from “A” to 
“B.” a distance of approximately fifty miles, a carload 
of neatsfoot oil lcaded on our siding in good condition, 
count correct, and the doorway of the car loaded to the 
same height at both ends, allowing no room for shifting. 
The car was unloaded by the quartermaster department 
of the expeditionary forces at “B,’ count found correct, 
but there were three cases damaged. The quartermaster 
department requested the carrier to make an inspection, 
which they did, and salvaged the material. The govern- 
ment, in remitting to the shipper located at “A,” has 
deducted for the damage to the shipment. 

Now, what we want to know is, to whom the carriers 
are responsible for the damage when the shipment was 
forwarded on a government bill of lading, and sold f. o. b. 
point of origin. The bill of lading was signed “Shipper’s 
load and count.” Can a consignee compel the carriers 
to give a clean shipping receipt and not sign for carloads 
of material, “Shipper’s load and count,” if they are given 
the privilege of making an inspection? 

Answer: Ordinarily the carrier is responsible to the 
consignee for damages to a shipment billed in the manner 
of the shipment described above, since the ownership of 
such a shipment is in the consignee. But where the 
consignee has recouped his loss by deducting that amount 
from the invoice price from the consignor, the latter 
should maintain an action against the carrier for such 


- damages, as having a beneficial interest in the goods at 


the time of their damage. 

The individual tariffs of many carriers, as well as the 
classifications, provide that freight loaded by shipper and 
not checked by carrier must be receipted for “shipper’s 
load and count.” This rule has received the approval 
of the Interstate Commerce Commission in I. and S. docket 
522, 34 I. C. C., 375 (Traffic World, July 24, 1915, page 
167). In the case of Ponchatoula Farmers’ Association 
vs. I. C. R. R. Co., 19 I. C. C., 521 (The Traffic World, Dec. 
3, 1910, page 817), the Commission said that in carload 
shipments, where the cars are usually sealed at points 
of origin, and should go to destination with seals un- 
broken, that to require a carrier’s agent to count pack- 
ages tendered for transportation would in many instances 
retard the shipment and impose an additional burden upon 
already overburdened station agents. 

s e * 
War Tax Applies to Demurrage. 
lowa.—Question: I wish you would please give your 
opinion as to whether or not the 3 per cent war tax 
should properly be charged against demurrage that ac- 
crues after cars have arrived at destination and been 
tendered for delivery. I have always maintained that 


when a car reaches its destination and is either actually 
or constructively placed for delivery, the transportation 
of that car ceases and from that time on the carrier is 
liable only as a warehouseman and, as the law provides that 
3 per cent war tax shall apply on “transportation” charges 
and the transportation actually ceases upon placement of 
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the car, the tax shall not apply upon demurrage accruing 
thereafter. 

This matter was put up to the Collector of Internal Rev- 
enue for this district, who—after conferring with his 
superiors in Washington—advised us that the 3 per cent 
war tax shall not apply on demurrage accruing after a 
car reaches destination, but that it shall apply on any 
demurrage which accrues during the movement of the car. 
In spite of that ruling, it has been stated that the Treas- 
ury Department made a dissimilar ruling and the carriers 
insist upon the 3 per cent charge being paid. 

At the present time, owing to the heavy loading ‘of 
cars and the extreme difficulty of securing labor, demyr- 
rage is being paid by many firms who heretofore have 
been able to avoid it, so that the 3 per cent tax really is 
an important factor. This is a matter that should be 
definitely decided for the guidance of all shippers. 

Answer: Section one of the act to regulate commerce 
provides that the term “transportation” shall include cars 
and other vehicles and all instrumentalities and facilities 
of shipment or carriage, irrespective of ownership or of 
any contract, express or implied, for the use thereof, and 
all service in connection with the receipt, delivery, eleva- 
tion and transfer in transit, ventilation, refrigeration or 
icing, storage and handling of property transported. Both 
the courts and the Interstate Commerce Commission have 
interpreted this provision to also include demurrage. 

In article 25 of the regulations promulgated by the Com- 
missioner of Internal Revenue, it is held “that the tax 
imposed under section 500 of the act on the amount paid 
for transportation of property by freight is held to apply 
to each and every service and facility rendered by or on 
behalf of carriers in connection with the transportation 
of property by freight from one point in the United States 
to another.” 


In Treasury Decisions 2600, volume 33, note 24, Dec. 
13, 1917, the Commissioner of Internal Revenue ruled that 
the “tax accrues and must be collected with the freight 
charges. Tax does not attach separately on the following 
miscellaneous services rendered by a carrier when the 
charge for such services is included and paid in the 
freight tariff rate for the road haul: (a) Switching and 
drayage; (b) wharfage, storage and lighterage; (c) com- 
pressing in transit; (d) milling in transit; (e) dressing 
and refining in transit; (f) diversion and reconsigning 
charges; (g) refrigeration; (h) car service; (i) demur- 
rage; (j) charge for consigning freight to order notify; 
(k) storage; (1) car rental; (m) switch charges for re- 
turn of empty cars over belt or switching lines; (n) 
weighing charges; (0) feeding and water stock in transit. 

“However, if the through tariff rate does not include 
such services, the amounts paid for the same are taxable 
if such services are a part of the transportation by the 
carrier.” 

e s e . 


Storage Charges Resulting from Lost Shipment. 

Pennsylvania.—Question: A party in Scranton, Pa., had 
a large machine made by a private concern, on which 
he intended to make certain paper products, and ordered 
from Beaver Falls, N. Y., the paper, which was shipped 
to him in due time.- This paper was in a roll, weighing 
695 pounds and is valued at $25.19. It arrived in Scran- 
ton, but consignee never received the arrival notice, al- 
though delivering carrier contends that they mailed same. 
Being in great need of the paper, the consignee made 
frequent trips to the several railroad stations, and each 
time was informed that they did not hold the paper. This 





1434 


advice was supplied him by the delivering carrier on 
more than one occasion while the paper was in their 
warehouse. All efforts to trace the paper for the time 
being seemed of no avail, and consignee was obliged to 
store his machine, incurring storage charges of $30 per 
month. 


During the course of events the railroad company for- 
warded the paper from Scranton to their general store- 
house, and a few days after this was done the matter 
came into our hands. The paper was of a special make 
and all efforts possible were made to have it returned 
from the railroad storehouse to Scranton, but they in- 
formed us that it could not be located, although they 
have record of loading it into a car, and that it is lost 
in transit, and have instructed that a claim for the amount 
of the paper be filed. During the entire period while 
an effort was being made to trace the paper and have it 
returned frcm the railroad storehouse the consignee was 
obliged to pay a storage charge on his machine, amount- 
ing altcgether to $210, this loss being in addition to what 
he was sustaining through not having the paper and be- 
ing unable to prceduce the finished product. A claim was 
filed with the carrier for $235.19, representing $25.19 for 
the value of the paper and $210 for storage. The carriers 
deciine to entertain the claim until it is reduced to cover 
the loss of the paper -cnly, contending that they are not 
liable for the storage charges. The consignee made every 
effort to get this paper, as on account of its special make 
it could not be duplicated in a short time. Frequent trips 
were made to the freight station; also a trip was made 
to the storehouse, entailing an expense of about $20. A 
great deal of correspondence was carried on, but the ap- 
parent indifference and carelessness on the part of the 
carrier was such that he could not get the paper until 
it finally disappeared, and during all of this time the 
consignee was under the burden of the loss. 

What I would like to know is, can the carrier be held 
responsible for the amount of the storage? It seems as 
though consignee should not be obliged to carry the en- 
t're burden of the loss, as we hold papers from the rail- 
rcad in which they acknowledge their liability and neg- 
gence. If there is some procedure or rule whereby they 
can be made to entertain the full amount of the claim, I 
wculd like to have your advice in regard to same. 


Answer: By the provisions of the uniform bill of lad- 
ing the amount of loss or damge for which a carrier is 
liable shall be computed on the basis of the actual value 
of the property at the place and time of shipment, as 
evidenced by the invoice price, if any, and if fairly repre- 
sentative of the actual value. This being the contract 
agreed upon in writing between the shipper and carrier, 
by the terms of the bill of lading, in the event of loss 
or damage to the property, the carrier would not be liable 
for a greater amount to the consignee, who can claim 
only through the shipper. In addition, the storage charges 
which accrued on the machine above described have no 
bearing on the carrier’s contract to transport the paper, 
and charges accruing under such circumstances are com- 
monly termed “special damages.” In law, special dam- 
ages are recovered only when notice of the conditions from 
which they would result are given to the carrier at the 
time the contract of carriage is made. That is, the car- 
rier, at the time of shipping, must have notice of the fact 
that the paper was required at destination at a particular 
time, and that on its failure to accomplish this object 
that the consignee would be unable to operate the ma- 
chine and be compelled to store it for a long period at a 
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great expense. Without the carrier’s knowledge of such 
anticipated special purpose and use when making the 
contract of carriage, it would not be liable for the storage 
charges accruing on the machine. 
* ck * 
Carrier’s Liability for Freezing. 

Tennessee.—Question: Please advise us if Carriers 
(railways and express) are liable for loss growing oui of 
goods freezing while in transit. There appears to be some 
diversity of opinion on this subject. 

Answer: Both at law and by the act to regulate com- 
merce, the carrier is required to furnish cars adapted 
to the necessity of protecting goods while in transit, 
when the traffic is large enough and permanent enough 
to require it, and in the selection of the same must guard 
against the exigencies of such weather as may be reason- 
ably expected at the particular season of the year and 
latitude in question. But a carrier of perishable goods 
is not liable as an insurer against weather conditions; 
the measure of its duty is to use reasonable care and 
diligence, considering the nature of the goods, the season 
of the year, and the conditions of the traffic. 

For our further views on this subject, kindly refer to 
our answer to “Minnesota,” published on page 1224 of the 
Dec. 8, 1917, issue of The Traffic World. 


DAYLIGHT ZONE INVESTIGATION 


The Trafic World Washington Bureau. 


The Commission, June 26th, gave out the following: 

The Daylight Zone Investigation and the order entered 
therein on the 28th day of March, being under further 
consideration, and 


It appearing, for good cause shown, that the western. 


boundary of the standard central time zone of the United 
States and the eastern boundary of the standard moun- 
tain time zone of the United States should be changed 
so as to include within the standard mountain time zone 
that portion of the Chicago, Burlington & Quincy Rail- 
road west of Curtis, Neb., to and including Sterling, Colo., 
which line has heretofore been included within the stand- 
ard central time zone; 

It is ordered, that until further order of the Commis- 
sion, the United States standard mountain time shall be 
observed at all points on the line of the Chicago, Bur- 


lington & Quincy Railroad west of Curtis, Neb., to and | 


including Sterling, Colo. 


It is further ordered, that this order shall take effect 
at two o’clock a. m. June 30, 1918. 


ENCOURAGING BOX CAR LOADING 


Regional Directors Aishton, Holden and Bush have sent 
to western railroads the following supplement No. 1 to 
circular No. 122: 


There is still some old grain in the hands of farmers 
and grain dealers. While the increase in freight rates 
has resulted in a heavy movement of this grain, farmers 
and dealers should be urged to get all of this freight out 
of the way before the new crop is ready to move. 

In the same connection, it should be understood that 
the present surplus of box cars, general throughout the 
western territory, should not be permitted to serve as an 
excuse for light loading. 


All instructions in effect in reference to intensive cal- 
loading must be rigidly adhered to. All indications point 
to an unusually heavy crop movement, and, so far as 
possible, every available car fit for grain should be con- 
fined to the grain-loading territory. Particular attention 
should be paid to the selection of cars fer rough freight 
loading in order to avoid the use of grain cars, permittilg 
the grain cars to be stored for that traffic. 
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Help for Traffic Man 


This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 


Address “Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


cc as it 
Empty Tank Cars, Returning. 


Question: We have been operating tank cars under 
lease for several years and having decided to purchase 
these tanks outright at expiration of lease we forwarded 
them under load from A to B, at which point the owner’s 
shops were located, where tanks were overhauled, re- 
lettered and numbered prior to their return to A. Being 
unable to secure a load for the return movement, tanks 
moved from B to A empty and carrier assessed charges 
thereon under the rule governing the handling of empty 
tank cars, reading: “New cars or newly acquired cars 
moving empty to home or loading point by order of the 
owner, must be billed at legal tariff rates lawfully on file 
with the Interstate Commerce Commission.” Although 
the numbers and initials were changed, our contention is 
that these tanks were not newly acquired in the strict 
sense of the word, and that they were entitled to empty 
return movement free via the lines over which they 
moved loaded. 

Answer: We think that the carrier’s interpretation of 
the phrase “newly acquired cars” is too narrow and too 
technical in this case. It seems to us that you “acquired” 
these cars when you leased them and put them into 
service, and that a mere change in the actual ownership 
of, and the repairs to, and renumbering of the cars does 
not bring them within the meaning of the term newly 
‘acquired cars as that term is used in the tariff rule quoted 
by you. Tank cars are being constantly repaired, re- 
gauged and renumbered, as will be evidenced by the 
changes published by the carriers in their tank line gauge 
book, issued by Agent Boyd. We have here certain tank 
cars which you acquired by lease which have been con- 
tinuously in your service and the same cars, as we under- 
stand it, are continued in the same service without in- 
terruption save that necessary for repairs, etc. Change 
in ownership might have been made while the cars were 
rolling instead of at destination point B to which last 
loaded, and in neither case can you be held to have ac- 
quired anything that you had not already acquired under 
your lease of the same cars. 


Reconsigned Car of Lumber. 


Question: Please advise in regard to the following: 
Assume that a carload of lumber was shipped from Chi- 
cago consigned to John Smith at Pittsburgh. After the 
car had reached destination John Smith refused it. The 
Shippers then canceled the original shipping instructions 
and ordered the car rebilled to Henry Jones at Cleveland, 
0., allowing all charges to follow as advances, which was 
done, the billing agent using the local Pittsburgh-Cleve- 


land rate. Is this car subject to a reconsigning charge 
of two dollars? 
Answer: In the hypothetical case you submit we would 


Say that the car of lumber was reconsigned from Pitts- 
burgh to Cleveland and that it is subject to such recon- 


* 
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signing rules and charges as are provided in the tariff 
of the carrier on whose rails reconsignment was made. 


No Claim for Damage to Packing Cases in Which Ship- 
ments Are Made. 

Question: Shipment arrived at destination with cases 
broken, and part of the shipment had no casing, having 
been damaged in transit. Damage caused by carrier’s 
handling, as shipper was given clean bill of lading. Con- 
signee uses the cases to reship goods; in fact, goods are 
not taken out of cases, but are kept in his warehouse, and 
when ready to ship cases are remarked. Consignee claims, 
in view of fact that he has to purchase some new cases, 
also pay for recooperage on others, he is entitled to claim 
for cost of new cases and recooperage of the dam- 
aged cases. Cases contained canned goods, packed one 
dozen to case, weight one hundred pounds. He signed 
for shipment ‘in damaged condition.” Kindly advise 
through your column if the contents of cases arrived in 
good condition, would the carrier be liable for loss and 
damage as above. 

Answer: The carrier contracted to transport canned 
goods, and did not undertake to transport packing cases. 
If, as you state, the canned goods were delivered to 
consignee in good condition no claim, in our opinion, will 
lie against the carrier for damage, even though the pack- 
ing cases in which the shipment of canned goods was 
made were damaged in transit. 


Minimum Charge on Large and Bulky Articles. 


Question: Please advise, through The Traffic World, 
what you deem to be the correct ruling on a shipment 
as described below: “A” of Houston, Tex., made a ship- 
ment to “B” of Mobile, Ala., of one (1) propeller, which 
is very large and bulky, weighing approximately 10,200 
pounds, constituting the entire contents of the car. In- 
stead of billing us on the actual weight at the L. C. L. 
rate, they assessed charges on a minimum weight of 
30,000 pounds at the carload rate, which is very much 
higher. Do you know of any rulings made by the I. C. C. 
governing a case of this kind? 

Answer: As we understand the Western Classification 
under rule 20, charges on the shipment should be as- 
sessed at actual weight and authorized rating or rate, 
subject to a minimum charge equal to that for 4,000 
pounds at first class rate, provided the charge on the 
shipment does not exceed the charges for a minimum 
carload at the carload rate, as provided in rule 18. 


DOINGS OF THE TRAFFIC CLUBS 


The Transportation Club of San Francisco will have 
an informal dance Saturday evening, June 29, in the club 
rooms at the Palace Hotel. 





The Transportation Club of Louisville will hold its tenth 
annual outing at Glenwood Park, Saturday, June 29. 





The Denver Commercial Traffic Club held its monthly 
dinner June 19. There was a good attendance in spite 
of the hot weather, and it seemed to be the consensus 
of opinion that the usual practice of not holding meetings 
during the months of July and August should be done 
away with this summer and that the regular monthly 
meetings be held during the summer months, in view of 
the fact that there are so many vital questions affecting 
traffic men at the present time. 
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M. M. Caskie, president of the Southern Traffic League, 
entered the service of the Southern Railway in the spring 
of 1905 and was em- 
ployed in the rate de- 
partment, in the office of 
the auditor of freight 
accounts, and the rate 
department of the 
freight claim  agent’s 
office until the fall of 
1910. From the fall of 
1910 to Jan. 1, 1916, he 
represented shippers in 
cases before the _ inter- 
state and various state 
railroad and public serv- 
ice commissions, with 
- offices in Washington, 
D. C. From Jan. 1, 1916, 
to July 1, 1917, he was 
associated with William A. Wimbish, commerce attorney, 
of Atlanta, Ga. Since July 1, 1917, he has been manager 
of the transportation bureau of the Chamber of Commerce 
of Montgomery, Ala. He is chairman of the traffic and 
statistical committee of the Alabama Shippers’ Associa- 
tion, chairman traffic committee of the Alabama Naviga- 
tion Association, and assistant federal food administrator 
for Alabama in charge of traffic and transportation. 








J. T. Ryan, secretary and treasurer of the Southern 
Traffic League, entered the service of the Southern Rail- 
way in its local freight 
office at High Point, 
N. C., in June, 1904, and 
was employed there in 
various capacities until 
September, 1909. From 
September, 1909, to Jan. 
1, 1912, he was em- 
ployed as traveling 
freight agent: for the 
Carolina, Clinchfield & 
Ohio Railroad, with 
headquqarters at Char- 
lotte, N. C. Jan. 1, 1912, 
he was elected secretary- 
treasurer of the South- 
ern Furniture Manufac- 
turers’ Association, with 
headquarters at High Point, N. C., in which capacity he 
has charge of all traffic matters for more than a hundred 
furniture factories located in various southern states. 








The Chicago office of the new consolidated express 
company is to be located in the present office of the 
American Expess Company. E. A. Stedman, who is now 
vice-president and general manager of Wells Fargo & 
Co., is to be the vice-president of the new company, with 
headquarters in Chicago. D. H. Rawson, who has been 
general superintendent of the northern division of Wells 
Fargo, with headquarters in Chicago, becomes general 
manager, with headquarters at Omaha. G. B. Simpson, 
who has been general superintendent of the central di- 
vision of Wells Fargo, with headquarters at St. Louis, 
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becomes general manager of the Chicago district, with 
headquarters at Chicago. Irvin Longaker is made super. 
intendent of all branch agencies in the Chicago district, 
with H. D. Cunningham and G. H. Whittle as assistants, 
E. S. Buckmaster and G. F. Hutchinson are made assist. 
ants to General Agent Gourlay at Chicago. 

Austin J. Jones has been appointed traffic manager and 
assistant to the factory manager of the B. T. Babbitt 
Company of New York City. This concern has recently 
changed hands and the new management is injeeting new 
material in the operating force and accordingly enlarging 
the scope of its activities. Mr. Jones was formerly con- 
nected with the Chicago & Alton Railway, afterward going 
to Morris & Co.’s Chicago traffic department, thence to 
the Corn Products Refining Company’s New York traffic 
department, passing through a number of promotions to 
the chief clerkship. 

The Fruit Dispatch Company, New York, announces the 
appointment of Louis M. Porter as assistant traffic man- 
ager. 

A. C. Needles, federal manager of the Norfolk & West- 
ern Railway, announces the following appointments, with 
offices at Roanoke, Va., unless otherwise noted: W. J. 
Jenks, general manager; J. R. Ruffin, freight traffic man- 
ager; W. B. Bevill, passenger traffic manager; J. E. Craw- 
ford, chief engineer; W. H. Lewis, superintendent of mo- 
tive power; J. B. Lacy, local treasurer; E. H. Alden, 
assistant treasurer, Philadelphia, Pa.; Jos. W. Coxe, gen- 
eral auditor; Chas. S. Churchill, chief of valuation; Theo- 
dore W. Reath, general solicitor, Philadelphia, Pa.; Lucian 
H. Cccke, general attorney; Thomas Spratt, assistant 
purchasing agent; J. M. Rodgers, statistician; J. C. 
Snavely, superintendent relief and pension department; 
F. H. LaBaume, agricultural agent. Officers reporting to 
those named above will continue their present duties un- 
less otherwise advised. 

Marvin Hughitt, Jr., has resigned as vice-president in 
charge of operation and maintenance of the Chicago & 
Northwestern Railroad, although the resignation has not 
been acted upon by the board. Mr. Hughitt announced 
that he left the road to take active charge of coal prop- 
erties in which he is interested. 

A. M. Schoyer, resident vice-president of the Pennsyl- 
vania lines, has been transferred to Pittsburgh as assist- 
ant to the federal manager of the road. 

E. C. Meyer, general agent of the Chicago & Alton at 
Milwaukee, Wis., has been appointed district traffic agent 
at Chicago. 


Frank M. Cole, assistant general freight agent of the 
Michigan Central Railroad at Buffalo, N. Y., has resigned 
to become manager of the W. P. Tanner-Gross Company, 
Incorporated, and the Continental Milling & Warehouse 
Company, with headquarters at Kansas City, Mo. Mr. Cole 
has been with the New York Central lines for more than 
33 years. 


C. D. Thompson, general agent of the Great Northern 
Railway at Spokane, Wash., has been transferred to Port- 
land, Ore., as district traffic agent, succeeding R. K. Pretty, 
resigned to accept service with a shipbuilding company. 
R. J. Smith, district freight and passenger agent at Nel- 
son, B. C., succeeds Mr. Thompson at Spokane. The 
Canadian office being abolished, Mr. Smith will continue to 
have supervision over the Canadian territory. 

Edward G. Buckland of New Haven has been elected 
president of the New York, New Haven & Hartford Rail 
road Company. For twenty-five years and more he has 
been connected with the New Haven. He succeeds Ed 
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q ward J. Pearson, who has been appointed federal man- 
' ager. 
' and chairman of the board of directors, it was announced, 
with remain with the company in an advisory capacity 
' and as chairman of the committee on intercorporate re- 
‘Jations, which consists of the New Haven’s non-railroad 


Howard Elliott, former president of the company 


properties, especially its trolley lines. 
The Minnesota, Dakota & Western Railway Company 


announces that H. L. Crandall is appointed superintendent, , 


with offices at International Falls, Minn., vice C. H. Wood- 
ford, assigned to other service. 

Robert J. Menzies has been appointed manager of traffic 
for the International Nickel Company, International Nickel 
Company of Canada, Ltd., and Canadian Copper Company, 
with office at New York City. Mr. Menzies, for a number 
of years, has been general eastern freight agent of the 
New York Central lines. 

H. J. Ehrhart, formerly assistant chief clerk, P., C., C. 
& St. L. Railroad, general offices, Chicago, has been ap- 
pointed traffic manager for James B. Clow & Sons, Chi- 
cago. He was in the employ of the Panhandle for thirteen 
years. 

Lawrence Dwen, general agent, Missouri & North Ar- 
kansas Company, Joplin, Mo., was accidentally killed June 
21. The railroad velocipede on which he was riding left 
the tracks and went into the ditch. 

G. H. Corse, Jr., has resigned as traffic manager for 
G. Amsinck & Co., New York, to take a similar position 
with the Robertson-Cole Company in San Francisco. 


REGULATION OF SHIPS 


The Traffic World Washington Bureau. 

The House of Representatives June 20 and the following 
day passed two bills relating to the regulation of ships, 
their construction, ownership, management and operation, 
which, it is believed, will add to the confusion of the 
transportation problem. The bills are now before the 
Senate committee on commerce for consideration. The 
first of them (H. R. 12099) purports to empower the Presi- 
dent to regulate ocean freight rates and requisition ves- 
sels. The other one (H. R. 12100), according to the cap- 
tion given it by the House committee on merchant marine 
and fisheries, increases the powers of the United States 
Shipping Board. 

In a broad way of speaking, the first pertains to rates 
and agreements, whether in the form of charters or leases, 
relating to the compensation the owner and operator of a 
vessel is to receive for the services performed by him and 
his property for a shipper. The other has to do with the 
title to possession and use of the ship, regardless of the 
tates, the yards in which such ships are built or repaired, 
the order in which ships shall be repaired and the order 
in which they shall carry freight and the parts of the 
Oceans they may traverse. 

Each is to enable the President to exercise full power to 
Make ships and vessels built, owned or controlled by Amer- 
icans perform their whole duty in winning the war with- 
out profiteering. 

The bill authorizing the President to regulate ocean 
Tates gives him, so far as American ships are coneerned, 
the same power the federal control law gives him over 
Tailroad rates. The sixth section of the bill, the consti- 
tutionality of which has been questioned, is as follows: 


Sec. 6. That the President shall have power to determine, 
Prescribe and enforce the freight rates and the terms and con- 
tions of affreightment which shall govern the transportation 
of goods on vessels of the United States.. It shall be unlawful to 
charge, collect or claim any compensation for the transporta- 
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tion of goods on any such vessel, or to enforce or attempt to 
enforce any terms or conditions of affreightment, or to make 
or receive any payment or do any act with respect to such 
transportation, not in accordance with the rates, terms and 
conditions so prescribed, anything in any contract, whether 
heretofore or hereafter made, to the contrary notwithstanding. 


That, and every other section of the bill, is limited by a 
proviso, inserted near the end of the bill, “that none of 
the provisions of this act shall apply to vessels of less than 
500 tons burden plying exclusively on the inland water- 
ways and rivers of the United States.” That amendment 
was put in on motion of Representative Robbins, of Penn- 
sylvania, who knows much about navigation on the Ohio 
and Monongahela rivers and thought it monstrous that a 
board in Washington should have control over rates made 
by them to meet the competition of the railroads. 

During the debate several members of the House pointed 
out that the Railroad Administration, under what authority 
they said they did not know, had ordered rates on the 
Erie Canal, the effect.of which would be to close that water- 
way because shippers, at canal rates as high as the charges 
on the railroads, will not use the canal. 

Representative Green, of Iowa, said he did not know 
under what authority the Director-General was fixing rates 
on the Erie Canal, but he did know that the canal was 
being put out of business. He remarked that at the time 
the railroad contro] bill was under consideration he had 
pointed out that the Interstate Commerce Commission was 
the only rate expert in the country and that he predicted 
the very things that are now happening—the ruining of 
communities and industries and the closing of waterways 
because the railroad men put in charge of the making of 
rates and the regulation of the railroads are putting into 
operation the ill-considered and foolish schemes the Com- 
mission forbade while it was in charge of rate-making, 
through the power of suspension and condemnation. He 
said Representative Curry, of California, could tell of the 
plans for making rates on the Sacramento River as high 
as or higher than rail rates and breaking the joint rates 
on grain now in-effect. Mr. Green did not know that at 
the time he was calling attention to that situation that an 
order had gone from Director Prouty’s office to stop the 
foolishness there contemplated and keep in effect the joint 
rates, increased, however, by the 25 per cent allowed by 
General Order No. 28. i 

At times the discussion became ridiculous on account of 
the ignorance of the men who were talking about that part 
of the section which makes unlawful any attempt to en- 
force the terms of an agreement about rates that would 
not be in harmony with the rates prescribed by the Presi- 
dent. That part of the section itself borders on the ridicu- 
lous because, if there is one thing well settled, it is that a 
contract respecting rates cannot stand in the face of the 
power of Congress to regulate interstate and foreign com- 
merce. Men who are receiving $7,500 a year talked about 
that language as if it was proposed to violate the Consti- 
tution by impairing the obligations of a contract—a thing 
that is forbidden only when the states attempt it, and in no 
circumstances can be made to apply to a contract relating 
to the quantum of rates. 


The height of ridiculousness, however, was reached when 
the discussion reached the point where representatives in 
Congress were talking about the President prescribing con- 
fiscatory rates, the inference being that a shipper has a 
property right in a rate and that when the rate-making 
power prescribes a rate so high that the traffic will not 
move, it has confiscated property. an 

Still another phase of the incidental discussion, running 
over the whole field of rate-making and regulation, -was the 


1438 


assumption that a shipper, when dissatisfied, can go to the 
courts for relief. It was gravely pointed out that because 
the President cannot be subjected to a writ of mandamus, 
the aggrieved shipper would be without remedy. ‘The fact 
is that when Congress or the body or person to which it 
transfers the administrative duty of finding and declaring 
what the reasonable rate would be acts, the shipper is at 
the end of his recourse, unless he can persuade the rate- 
making body to reconsider the action taken. 

At the present time the Shipping Board has the power to 
prescribe rates by water when the transaction is not in 
conjunction with transportation by land. When it is by 
land and water the Interstate Commerce Commission has 
jurisdiction, except as modified by the federal control act. 
The sixth section of the bill (H. R. 12099) gives the Presi- 
dent the power over ocean rates that the Shipping Board 
has now over coastwise and lake rates which are not asso- 
ciated in any way with land rates. 

It is his intention to transfer the power to the Shipping 
Board. Rates are now being made by pressure on the 
owners or controllers of si:ips. The President, acting 
through the Shipping Board, will be able to do directly 
what has been done by indirection for a long time. There 
are, however, some instances in which indirect methods 
have not been efficacious, hence the desire for power. The 
committee that recommended the passage of the bill said 
the extraordinary inflation of freight rates made it im- 
perative that the President should have the power, not only 
to prescribe rates, but to prescribe the order of priority 
in which goods shall be carried or other services performed 
by vessels and for the making of regulations regarding 
loading, discharging, lighterage, storage, bunkering and 
other matters designed to promote the efficient use of ton- 
nage in the conduct of the war. 

A section in the bill authorizes the extension of the 
sections relating to rates, priorities, lighterage, etc., to 
foreign vessels under charter to Americans. 


One of the sections (No. 11) expands the existing law 
authorizing the requisitioning of vessels. As the law now 
reads, a ship may be requisitioned, but its owner may 
refuse to render any services. In other words, he can be 
required only to make a “bare ship” charter, without crew, 
officers, supplies or the other things that would be needed 
before the ship could be used. On that point the reporting 
committee said: 


A vessel may, for instance, be in a foreign port, with a 
crew employed by the owner. As the law now stands, an 
unpatriotic shipowner, on receipt of an order requisition- 
ing the vessel, can fold his arms and refuse to give the 
necessary orders to place the vessel and crew at the service 
of the government. If he is recalcitrant, the government 
must send out a crew to the foreign port to take over pos- 
session of the vessel, with consequent loss of time, which 
may be vital in the prosecution of the war. Section 11 as 
now drawn authorizes requisitioning the “services” of a 
vessel and gives authority to order the owner to give the 
master instructions necessary to place the vessel at the 
service of the United States. It does not contemplate con- 
scription of the crews. It preserves the principle that 
civilian labor must be voluntary labor. It merely provides 
a weapon against shipowners, fortunately few in number, 
who might be disposed to shirk their duties to the gov- 
ernment in time of need. 

In the second place, the section requires the President 
(or the agency designated by him) to transmit to the per- 
sons concerned not only a statement of the rental or hire 
which he deems to be just compensation.for the use of the 
vessel, but a charter setting forth the terms other than 
hire which shall govern. This will make for certainty and 
avoid litigation and dispute. If the hire is not accepted, 


recourse may be had to the Court of Claims, as under 
existing law. 
Sections 12 and 13 confer additional powers over dry 
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docks, wharves, loading and discharging facilities and ware. | 


house equipment and terminal railways. They may be 
requisitioned, or acquired by purchase or lease, the priority 
of services performed by them may be directed, and rules 
regarding the conduct of their business may be made. At 
present there is no power to control the activities of essep- 
tial facilities of this character. They are free to charge 
what the traffic will bear, and to do whatever work is most 
remunerative. Since our entry in the war, rates for wharf. 


age and the use of dry docks have soared to extortionate ~ 


heights. At a time when the profits of shipowners are be 
ing rigidly limited it would be a serious reproach if owners 
of essential terminal facilities were permitted to profiteer 
without restraint. Since most shipping is now directly or 
indirectly for government account, any unreasonable profits 
are made at the expense of the treasury. The two sections 
are designed to meet this situation. 


The second bill (H. R. 12100) amends and strengthens | 


the shipping law so that by no device that has been dis- 
closed during the year’s experience of the Shipping Board 
could a ship be controlled, in whole or in part, by a for. 
eigner, or transferred to a foreigner during a war or na- 


tional emergency. Not only would sales and charters to | 


foreigners be forbidden, but mortgages to foreigners, with- 
out the consent of the Shipping Board, would be unlawful. 
This is because a mortgage has been a favorite device by 
which foreign capital has sought to obtain control of 
American vessels. Agreements or understandings trans- 
ferring to foreigners stock control of corporations owning 
American ships, dry docks and shipyards would be made 
unlawful so as to prevent evasion by the formation of 
dummy corporations. Speaking of the conditions produced 
by the submarine campaign, the reporting committee said: 


The new legislation is rendered necessary by the dearth 
of tonnage created by the unrestricted submarine warfare 
of the Imperial.German Government. As a consequence 
of this shortage there has been during the past two years 
a systematic, determined and resourceful effort on the part © 
of foreign financial interests to buy up and take from under 
the American flag the vessels of the American merchant | 
marine. Prices have been tendered which before the war 
would have seemed,.beyond the dreams of avarice. Every 
type of vessel, from schooner to ocean liner, has been | 
coveted. Most American shipowners, to their great credit, 
have resisted these tempting offers. Others have found 
their efforts frustrated by the Shipping Board. A small 
minority of shipowners, however, have attempted by every 
device which legal ingenuity could suggest to evade the | 
provisions of the President’s proclamation. It is to meet 4 
the efforts of this small minority that the present bill has 
been drafted. It is also designed to give to the Shipping | 
Board a more complete control over construction of vessels 
for foreign account and purchase of American shipyards 
by foreigners. 

Section 1 of the bill adds to section 1 of the shipping 
act, containing definitions of terms, two additional defini- 
tions. The term “vessel” is defined as at present in the § 
Revised Statutes (Title 1, ch. 1) except that it is specifically 
made to include hulls in course of *construction, thus ex 
tending the prohibition against foreign sales to ships build 
ing in American yards. In the absence of such a provision, 
a hull in course of construction does not become a “vessel” 
until launched. (Tucker vs, Alexandroff, 183 U. S., 424.) 
The term “documented under the laws of the United States” 
is defined to mean “registered, enrolled, or licensed under 
the laws of the United States.” The effect of this defini- 
tion is to bring under the act vessels licensed but not en 
rolled (i. e., ships under 20 tons). In view of the military 4 
value of even small vessels, this change is considered im 
portant. 

Section 2 of the bill amends section 2 of the shipping act 
by setting forth more in detail under what circumstances 4 
corporation is deemed to be a citizen of the United States 
within the meaning of the act. Under the present law 
corporation, partnership or association is not a “citizen 
unless “the controlling interest therein is owned by citi- 
zens of the United States.” .This phrase has been elab 
orated to include every possible device by which foreiga 
interests could obtain control in law or fact over corpor 
tions formed under American law. 
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LOUISVILLE CLEARING HOUSE 


(From a Louisville Exchange) 

A saving of time and money for shippers and relief for 
the United States from traffic congestion at terminals is 
contemplated by the Louisville Public Warehouse Company 
in the establishment here of a freight-forwarding branch 
of its business, with W. H. Newman, a railroad man of 
wide experience, in charge. This branch will be in effect 
a clearing house for the expeditious and economical han- 
dling of less-than-carload freight through consolidation 
into carload business between terminals and livery to and 
from store door without drayage costs. 

The plan is one of great scope and large possibilities, 
it is said, for in addition to its connection as a member of 
the American Warehouse Association, the local company will 
have its own personal representative in many of the larger 
cities of the country to keep shippers and consignees from 
New York to California advised as to the dates that cars 
containing various commodities will be shipped to or from 
points throughout the country. The officers of the com- 
pany declare Louisville will soon be made one of the largest 
distributing points west of New England. 

“Under this plan,” said Mr. Newman, “the traffic which 
has formerly made such poor time and.has put additional 
burdens on the transportation lines and agents at junction 
points where less-than-carload business has to be handled 
and rebilled will go through in a full car to point of dis- 
tribution, There will be not only the advantage of quick 
time; but traffic movement will be facilitated and speeded 
from point of shipment to destination. There should be 
considerable saving of revenue because of the vast differ- 
ence between the carload and less-thar-carload rate under 
the advance of June 25.” 


DOCKET OF THE COMMISSION 


Note.—items in the Docket marked with an asterisk (*) are 
aew, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 


July 3—Lincoln, Neb.—Examiner Abbott: 
10069—A. A. Tanner Co. et al. vs. C. B. & Q. R. R. Co. 


July 8—New York, N.Y.—Examiner Thurtell: 
8041—Bush Terminal R. R. Co. vs. N. Y. C. R. R. Co. et al. 


July 8—Philadelphia, Pa.—Examiner Bell: 

* ba ae I. Du Pont de Nemours & Co. vs. H. & B. V. Ry. Co. 
et al. 

* 10155—E. I. Du Pont de Nemours & Co. of Pennsylvania vs. H. 
& B. V. Ry. Co. et al. 

* 10139—E. I. Du Pont de Nemours & Co. vs. H. & B. V. Ry. Co. 


et al. 
* 10193—E. I. Du Pont de Nemours & Co. vs. H. & B. V. Ry. Co. 


et al. 
% — I. Du Pont de Nemours & Co. vs. H. & B. V. Ry. Co. 
et al. 


July 9—St. Louis, Mo.—Examiner Mackley: 
ba 9 Louis Chamber of Commerce vs. B. & O. R. R. Co. 
et al. 
July 11—Huntington, W. Va.—Examiner Pattison: 
* 10190—Va. Coal and Fuel Co. vs. N. & W. Ry. Co. 


July 13—New York City—Examiner Bell: 
* 5265—L. Wertheim C. & C. Co. vs. L. V. R. R. Co. 


July 15—Chillicothe, O.—Examiner Fleming: 
* 10064—Jackson Iron and Steel Co. vs. D. T. & I. R. R. Co. 


July 15—Chicago, Ill.—Examiner Worthington: 
* 10152—Wisconsin Granite Co. vs. C. & N. W. Ry. Co. et al. 
* 10126—Southwestern Paper Co. vs. C. R. I. & P. Ry. Co. et al. 


July 16—Cincinnati, O.—Examiner Fleming: 
* 10201—Isaac Joseph Iron Co. vs. A. G. S. R. R. Co. et al. 


July 17—New York, N. Y.—Examiner Spethman: 

% wr —Jonn Y. Hite & Louis Rafetto vs. Central R. R. of New 

. ersey. 

*10092—Geo. C. Holt and Benjamin B. O’Dell vs. P. C. C. & St. 
i. RB. BR: Co. 


July 17—Nashville, Tenn.—Examiner McCawley: ; 
“ Voges Trafic Bureau of Nashville vs. C. & E. I. R. R. Co. 
et al. 


July 17—Chicago, Ill.—Examiner Bell: 

* | & S 1161—Reconsignment Case (No. 3). 

* 10173—Diversion and reconsignment rules. 

July 18—New York, N. Y.—Examiner Spethman: 

* 10107—Charles Lyons Co. vs. Adams Express Co. et al. 

July 18—St. Louis, Mo.—Examiner Fleming: 

Ue Aties Leather Mfg. Co. et al. vs. P. C. C. & St. L. R. R. 
. al, = 


THE TRAFFIC WORLD 








1439 


July 18—Charloite, N. C.—Examiner Hillyer: 
* 8880—J. A. Skipwith & Co. et al. vs. Southern Ry. Co. et al. 


July 19—Memphis, Tenn.—Examiner McCawley: 
* 1138—Supplemental complaint, Lamb-Fish Lumber Co. 
* 1227—Supplemental complaint, Lamb-Fish Lumber Co. 


July 20—Asheville, N. C.—BPxaminer Hillyer: 

* 8275—Western Carolina Lumber and Timber Assn. et al. vs. 
Southern Ry. Co. et al. 

July 22—St. Louis, Mo.—Examiner Pattison: 

* 10133—Gallatin C. & C. Co. vs. L. & N. R. R. Co. etal. 


July 22—Buffalo, N. Y.—Examiner Spethman: A 
* 10134—Keystone Warehouse Co. vs. Pennsylvania R. R. Co. 


July 22—Kansas City, Mo.—Examiner Fleming: 
%* bear ae River Sand and Material Co. vs. A. T. & S. F. Ry. 
Co. et al. 


July 22—Chattanooga, Tenn.—Examiner Hillyer: 
* 10166—Chattanooga River Brick Co, vs. A. G. S. R. R. Co. et al. 


July 23—Natchez, Miss.—Examiner McCawley: 

* 9723—Natchez Chamber of Commerce et al. vs. St. Louis, Iron 
Mountain & Southern Ry. Co. et al. 

* 9723, Sub. No. 1—Chamber of Commerce, Monroe, La., vs. Mo. 
Pac. R. KR. Co. 


July 24—Williamsport, Pa.—Examiner Spethman: 

* 10087—Central Pennsylvania Lumber Co. vs. Susq. & N. Y. 
R. R. Co. et al. 

* 10131—Central Pennsylvania Lumber Co. vs. B. & S. R. R. 
Corp. et al. 


July 24—Birmingham, Ala.—Examiner Hillyer: 
* 10163—Jefferson Lumber Co. vs. L. & N. R. R. Co. et al. 


July 24—St. Joseph, Mo.—Examiner Fleming: 
* ba 5 seared Mill and Grain Co. vs. C. B. & Q. R. R. Co. 
et al. 


July 25—New Orleans, La.—Examiner McCawley: 
* 10089—Duckworth Co. vs. Illinois Central R.-R. Co. et al. 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 
MAND and THE TRAFFIC WORLD is the logical medium for 
ge the men and the positions in touch with one another. 

he rates for classified advertisements are as follows: Five 
cents per word first insertion, three cents per word second in- 
sertion and two cents per word for each additional insertion, 
payable in advance. Answers to keyed advertisements for- 
warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


WANTED—TRAFFIC MAN, thorough experience in freight 
rates, claims and tracing essential. Excellent future for a pro- 
ducer. State reference and minimum salary to start. Replies 
confidential. Address Pittsburgh, care of The Traffic World, 
Chicago, Ill. 


RATE CLERK AND TARIFF COMPILER, wide experience, 
both transportation and commercial field, general territory, 
though particularly southeast; qualified to interpret supplements 
issued under Railroad Administrator’s Order 28; now employed 














change; invites correspondence. Address ‘‘Initiative,’’ care of 
Traffic World, Chicago, Ill. 


t I have excellent knowledge of rates, 
routes, claims, rulings and all matters pertaining to traffic. 
Railroad and commercial experience. i 
strictly sober; not afraid of work. Address B 720, care of 
Traffic World, Chicago. 


WANTED—Position as Traffic Manager, or as Assistant Traffic 
Manager for large corporation; competent in all matters per- 
taining to freight transportation; ten years’ experience in ope- 
rating, traffic and auditing departments with large railway sys- 
tems. Experience supplemented by thorough training (three 
courses of instrs=ction). Opportunity and a good future desired. 
Age 29, family, temperate, executive ability, 4A exemption. 
Wish to assume new position October 1, sooner if necessary. 
Address A. B. C., care of Traffic World, Chicago, II. 





Your Prospective Customers 
are listed in our Catalog of 99% guaranteed Mailing Lists. It also 
contains vital suggestions how to advertise and sell profitably by mail. 
seer for lane Paste Rees ine Morava’ Biter ae 
; ance, Farmers, oe 
Mines, etc, This valuable Reference Book free. Wite for ite” 
Strengthen Your Advertising Literature 
Our Analytical Advertising Counsel and Sales Promotion 
a will ampere wag = ' plan +" copy, ~~ insure 
maximum te iteratu 
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DIRECTOR 


OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 


- GUSTOM HOUSE BROKERS, ETC. 


, Coble Address “HARSTEELE” 
Established 1900 


.—~- ‘The J. H.W. Steele Co. ine 


Charteriag? "Banking Foreign Exchange 
New Yorke aad Orleans Galveston . Texas City 
Savannah Osram San Francisco 

civ ip ne New 
eas e are pre to arrange 
financing or credits on shipments. ” 


CHICAGO 


Chicago Storage & Transfer Co. (Not Inc.) 
8817-61 WEST 65TH STREET 
Seuiiont, Section bed L. Cc. ia tote ee lots without cartage. 4 capone. Cotes 
distribu a special: y: y motor veries throughou y 
very reasonable prices. Floors for rent. 
INSURANCE RATE, 15 CENTS 24-CAR SWITCH 


Western Transfer and Storage Ce. 
220 ae 226 STANTON ST. 
PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


_TWO WAREHOUSES ON TRACK 
The only FIREPROOF F storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


EDGAR’S SUGAR HOUSE, INC. 


520-532 LAFAYETTE BLVD. 
DETROIT, MICH. 


roads. ‘The Greproct warehouses on tracks of prin rail- 
two fireproof. wercheuses. on river 
rates in the city. 


r 
frocks for delivery. Write for further particulars. 


Buffalo Storage & Carting Co. 
$350 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


‘arehousemen and Forwarding Drayage and 
Heavy Hauling 7 oe ee Fieoproot Wi Warehouse. Low- 


GALVESTON, TEXAS 


OAKLAND CALIFORNIA sacramento 
POOL CAR SERVICE 


LAWRENCE WAREHOUSE (o 


CHICAGO 


Jos. Stockton Transfer Co. 


1080 South Canal Street, near Taylor Street. 


Teaming of = Description—City Delivery Service 
and Carioad Distributors 


RESHIPPING WAREHOUSE 
F.W. HAGEN 6 CO. 1131 EAST 771m STREET 


CHICAGO, ILL. 
LOGICAL DISTRIBUTING CENTRE 
La Grand SFist ‘Daltvery. ng oe 
‘Ample Car Bwitee and Lane inlchiess 
GENERAL MERCHANDISH Si Geeta Venera te masa 


Governed by Illincle Public Utilitics Commission, 


CHARLOTTE, N. OC. 


Masributing. point in North and South Carolina. 
Pol Gee bint bution, General Merchendise 
roof La nnn and 


Packing Chicago, 
quoted for storage and veltinak 
AMERICAN BROKERAGE & WAREHOUSE co. 


LINCOLN, NEB. 


Best Distribution Point In the —_ 
Merchandise in car lots Rp tng 
hold goods assembled and 
rates. Cars sent to our ware a 54 witho 
a re eenge te DRAYAGE AND STORAGE 

reproof Buildings—Trackage Space, cars. 

Service—the foundation of our success. 
CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 
sspont ExPntss” 
ST. JOSEPH - - = = MO. 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


- CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage. Forwarding. Carload Distributien. 


Excellent facilities for reshipping without . Insur- 
ance rate 12 cents. Members of American arehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 
5 ti Cas Lie ata ae DN IEE tb, Se RT, lee 


Byvank Transfer & Storage Co. 


823-825 Lafayette St. 
WATERLOO, IOWA 


RESHIPPING AND DISTRIBUTING 
A SPECIALTY 


Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight. 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportst’ Depts. 
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